Chapter 1l

2. DIFFERENT DIMENSIONS OF ARTICLE 21 OF INDIAN
CONSTITUTION

No person except according to procedure establiblgddw shall be deprived of

his life or personal liberty.

Fundamental right under Article 21 of the objeatspeal liberty except according
to procedure established by law is to prevent eatnment on and loss of life.
Deprivation of personal liberty or to intrude ono#tmer person's life is an act of private
individual amounts. Such violations would not falhder Article 21 for the set

parameters.

Measures for victim in such a case under articleé @2the Constitution or the
common law will either. Article 21 of the Constitut, individual liberty or deprivation

of a person's life is on the prevention of encroaeht.

The state can not be defined in a restricted se@ssernment departments,
legislature, administration, and therefore the eiger of jurisdiction over the local
authorities, but it is not statutory authority dosst include non-statutory or private

bodies, including. For example: Company, autonontmaes and others.

The right to life, right to life meaningful and didied means complete. Does not

mean it is restricted. It is something more thaimdpalive or animal.



Words can not narrow down the meaning of life andill be available to every
citizen. Procedure established by law enacted bystate law means. Wide range of

meaning is denied under the Constitution. Thesesare the soul of this provision.

was a hit narrow.

V. opened on as Administrator of the Union Tergtaf Delhi and others as

follows:

A person deprived of his personal liberty mustdesonable, fair and just.

It thus lays down:

Article 21 The right to live with human dignity fe from exploitation

assured.subject to her.

Unni Krishnan v. State of AP scope of Article 2bhetSupreme Court has

explained.

1) Right to go abroad

2) Right to privacy

3)against solitary confinement) is fine.

4)Against hand cuffing

5) against delayed execution is correct.

6) Right to Shelter. Against the death in custody

7) Right against public hanging



Public Interest Litigations in respect of childrehe right to know, the right to

open trial, under inhuman conditions in the honre teve found this place.

Anvil (b) Security

(C) the right of every child to a full development.

Cultural heritage (d) protection.

Beyond the scope of this state are beyond the aonfrthe temple innocent

hostages by terrorists in custody has been extended

different religion, caste and religion live togattead therefore, the state of their
life, liberty, dignity and should not be jeopardizer at risk who have a duty to protect a

person's value.

Reasonableness test is not a purely subjectiveatesits shape are indicative of

the Constitution.

Reasonableness requirement of fundamental rightsigh the entire fabric runs

like a golden thread.

. New dimensions from time to time have been adtiedthe scope of
Article21.determine which imposed a limit on theogess, arbitrary, whimsical and

dreamy.

A person deprived of life or personal liberty woudd against the provisions of

Article 21 of the Constitution.



2.1 Right To Medical Care & Health.

A healthy body is the very foundation of all humactivities. That is why the
saying Sadhanama Sariramadyam Khalu religion. Natigonstitutional and statutory

right to health as well as laws have been recodniizénternational law.

World Health Organization (WHO) health care syst@nmelation to the list of
199 member countries, ranking 112 th place as Iddidndia, its people's health and

safety concern to the health care law enacted kgrgmenta indicated.

Part IV of the Constitution, Articles 39, 47 and 48 contained in a. Several
legislative acts also factories, large-scale inukistenterprises and mines, people
employed in the health of women and children as dwrhealth and protect the
environment. These legislative enactments foodiysddev, labor law and environmental
law and with the spirit of the Constitution, in facover a wide range of fields, including

agreements.
have broadened the scope for policy, thus makingesaf them enforceable.

have. The right to health has been recognized étipreme Court under Article

21 that a different indivisible rights.

Gradation of the Indian Supreme Court, the righthealth of the Indian
Marshallian spirit of the Indian Constitution haseb interpreted 21 and fascinatingly
International Convention principles and guidelinéshe State, depending on the general
legal doctrines, repeatedly broadened the scopéhef policy, thus making them

applicable.



India has been shown to encourage the communiprdtect human health and
the state of the judicial as well as administratvags of an indifferent attitude in this
respect is the way it is obvious that there is ty tlu be accepted. The right to health has
been recognized by the Supreme Court under Se2timf the indivisible rights that are

different.

The accumulation of soot in the lungs due to thelWa Pradesh case, the age of
the young workers in industries related to the pobidn of a pencil case, Pencil
Manufacturing Industry in the State to be one @& finst health-related public interest

litigation filed in the Supreme Court.

The same may be said that the failure to constmstall the factory to ensure the
necessary security measures. In Pt. India andofP@mahand Katara V. However, the
Supreme Court is responsible for the patient'sganbor a criminal penalty under the
law, it's a doctor on the obligation of the statduifill the constitutional obligation of the

government hospital that saved lives by virtue eftion 21.

Justice Ranganath Mishra gave us the followinguaggs: No law or state action
to avoid interference / paramount obligation cg&irumembers of the medical profession
can delay discharge. Obligations, the total is hitecand Paramount, will not interfere
with the discharge of the obligations of the lavinether statutory or otherwise can not be

sustained and, consequently, will give way.

Similarly, the West Bangal Khet Mazdoor Samiti \fatg, the Supreme Court of
the right to life guaranteed by Article 21 of thgured are in violation of the public

health consequences of the failure to timely treatnneasserted.



The seven-time medical instructions, and specibaat it is the constitutional
obligation of the state to provide adequate medieak. The need for this has been.
Whatever the manager role, then the first stagth@frecognition of the right to health
and the growing role of the court in the case ahRRaand Dr. Chandra Prakash in the

case of gradual development can be understood.

Dr. Chandra Prakash, the Court of free medical fmreictims of road accidents
fiscal resources by tapping the manager role. l3Jttar Pradesh Mittal V. State, the
Supreme Court follows the rules defined for the pamnd 84 patients had serious
injuries caused by the state of Uttar Pradesh, reddéo pay compensation. India
Panikurlangara V. Vincent It is a welfare state r@ape Court unions to create congenial
conditions in sustaining good health and to ensbe¢ the obligations of the state.
Directions import, manufacture, sale and distrimutof drugs Drugs are proposed for a
ban by the Supreme Court to seek for the consudtatbmmittee, and all types of drugs
approved for cancellation of all licenses. On tin@artance of this trip can be seen in the

light of recent international agreements.

Follows that the right to life and health vis-A-vibe right of the Justice
Ranganath Mishraa were observed: 21 of the Cotistitguarantees the right to life and
assured the court the opportunity to live the gbtel with a guarantee to cover the

defined disease, and free from the usual expenthiimitivity treatment, including life.

Article 21 of the Supreme Court of coverage of eagpes in occupational health
hazards brought. An employee at the time of ser@rcpost retirement health and vigor

to protect the right to health and medical dirextiv Section 39 (e) of the policy, 41, 43,



and fall under Section 21 has been held to be dafmental right of individuals 47 and

with dignity, meaningful and purposeful lives albrikers basic human rights.

Kirloskar Brothers Limited V. Employee State Inswra Corporation, the
Supreme Court of the right to health workers baggjhts and against the state and its

instrumentalities are available not only in thevate industry.

India's Murali Deora V. S. However, the Supreme i€daanned smoking in
public smoking is injurious to health and that @enstitution recognizes the right to
health under 21. Punjab and others V. Mohindersi@gawla, a government official in
the state is reimbursed the cost of his medicakesgs. However, obliging the state to
provide health constitutionally entitled to suchnéfits extension Punjab V. Ram

Lubhaya Bagga was checked state.

The amount of the reimbursement rate, which istfizefore a policy is made. For
upholding the principle of unlimited resources -u@dSection 21 or Section 47 Suprema
Lex opined may have been violated. V. Conclusionj&u Lubhaya Bagga state court
judgment about the right to health policy, the ttesmows a clear change. The paucity of

resources factor has bowed before the forebodiesgpice.

The bitter reality has been experienced by manyeldging countries legal
system. For example, in the case of Vietham, tt&) Xonstitution, guarantees the right
to health care and free medicine examination agakrtrent, but the country is facing a
financial crunch, has been deleted, and that ijing s the right of a narrow rule entitled"
is one of the health of the population ' ‘accortlesl When tragedies like the right to

health resources can be seriously contemplateadhwhia reality, it is not.



This is the case not only in India but also in depmg countries such as Great
Britain and the U.S. have been made for the faadt ybu like better, and resource laden
country, a narrow, right in the resource-basedtheat the health of its citizens are
accorded the right to stay in a spacious and ptop¥tech There is no connection with
the amount of resources available. The only arganmefavor of such a system through

which we can realistically availed right, you can f

" Trust" in the judiciary and the legal systemaashole, and where one can avoid
a situation. This provides for the right of citizeto be sure and bring a great amount of
concrete to be more of them. In favor of the latiers only when the health of right,
could realistically increase the range of rightst timay be availed. Before considering the
amount of available resources and consider a rightt,an increase in the resources

available for such purposes will not be able to.

The other main argument in support of* the reabl@m is not the lack of
resources” wrong" but" the allocation of resesrcCorruption, undersized budget
allocated to health care, as well as some exampiesnproper allocation. Such a
situation, the right resource - based system isritjie solution. The right to an asset-
based system of the last decade, and where Inelegitkg in view, it has already started
in the right of this system is the best solutidra{twill be out there trying to allocate the

resources to deal with the" wrong while trying tre" through other channels.

2.1.1 What is occupational Health ?

A temporary nature of the employment, the environinaad health tend to have

major repercussions. 'Occupational health' hasveddirom the concept of work-related



ailments. Occupational Health distributed during ttourse of his employment of an

employee or employee of any injury, impairment isedse means.

In addition, it not only deals with work-relatedsdrders, but it can affect all the
factors that affect the health of the communityadequate monitoring of employee work-
related and other non-communicable life style dissathe most important reason for the

increase in prevalence.

Seventy-five percent of the workforce living in tti@rd world countries, more
than 125 million workers each year are victims ofupational accidents and diseases. ,
Changes in work patterns, work relationships, woskelf-employment increased
outsourcing, etc. There was a problem with the @atianal Safety and Health Risk
Management. However, particular attention 'dangermb’ and workers, particularly
migrant workers and other vulnerable people's heaitd safety will be given. Risks
related to agriculture and small industries andupations in this occupational disease
occupational safety and health services are likelyncrease in the reach. However, the
Public Interest Litigations (PILs), induced by thentinuous struggle of workers and
environmental legislations, with more awarenesshwéspect to occupational health

concerns are gaining ground.

2.1.2 The Constitutional aspects of Employees’git to health

21 of the Constitution of India guarantees the gmtidon of an individual's
personal freedom. The Supreme Court of the "rightife” under the workers have
upheld the right to health. For example, in theecak Consumer Education Research

Centre v. Supreme Court of India, "occupationalidets and diseases in the most



appalling human tragedy and economic waste industone of the most serious kind."
In addition, the court held that, therefore, theviee or post retirement articles 39 (e)
read with a fundamental right under Article21, 438, the health, the right to medical
help protect worker health and vigor that would Hhe48A and all articles relating to
fundamental human rights and dignity of person$ aitmeaningful and purposeful life
WORKMAN. "of the Indian Constitution as envisagedtihe proposals and principles of

the policy guidance to the industry and the indusars shown a significant concern.

Principles of State Policy Guidelines provide:

Workers, men and women in order to protect thetheadd strength of a),

B) children of tender age, women are not

C) citizens of their age or strength unsuited ationa are not compelled to enter

the economic,

D) relief just and humane conditions of work andenaity, is provided and

E) Government undertakings, establishments or abhganizations engaged in
any industry, to secure the participation of wosker management of the law, or by any

other means, shall be taken.

Therefore, the Government, Central or State, dapgndn the nature of the
employment of temporary workers, safety and hegdtlicies, guidelines and principles
to be kept in good working organizations, environtakactivists, etc., will be discussed

with the



2.1.3. Occupational Health Laws

Factories Act, 1948, the Mine Act, 1952, Dock Wask¢Safety, Health and
Welfare) Act, 1986 regulates the provision of healare workers in an establishment in
which the law was. Employee Insurance Act, 194&] aorkmen's compensation law

since 1923 is compensatory in nature.
2.1.4. Under the Factories Act Health System, 1948

Factories Act, 1948, the physical strain or undolyg hours of manual labor to
protect workers from the subject you are preparid thie object. This product can be as
healthy and sanitary conditions of employees inwbek that lays down and that should

be very careful for their safety and accident pnéom should be taken for as reported.

Act or related to any manufacturing process or petidn process associated with
any job, whether for remuneration or not, eitheeclly or by any agency (including a
contractor) any person employed by an 'employealened. It takes place in the
production process is produced, which is conneetétd the product should not be

necessary.

Section 10 of the State Government to comply witle following duties,

certifying doctors' appoint a competent medicatptianers lays down that:

A) Check and young people and 'dangerous occupagteople involved in the

certification exam.

B) substances used or new manufacturing processr uhd supervision of the

medical practice could be a possibility of injuoygersonnel.



C) the possibility of injury to involve young peeplunder the supervision of a

medical practice.

Chapter IX of detail, such as health, safety antfane measures related to the
provision, cleanliness, ventilation layer, dust asmioke of the diversion, artificial
humidification systems, sanitation, equipment, fegc lays down, among others.
Women from working in certain occupations n \ n ahdt the provision prohibits
children. 27 process and the operation of the Maddra Factories Rules, 1963 has been

marked as hazardous.

The rules of the preventive measures, protectinacds, as well as warning
notices put down detailed instructions regarding thedical examination of workers.
Depending on the needs of the local governmentddapted this rule. A list of 29
occupational diseases and any employee of a faetodya contract manager, the chief

inspector of factories to inform medical practitos obliges.

Rules, including medical examinations of workersltie safety and welfare of
laying down the law with respect to the professidrealth centers, etc., is to establish a

very wide range of

Discretionary power in the hands of the inspectord the occupiers have been
implemented since the lapse of his picks. Occupatidisease is rarely reported in the
factory, but the factory management of hazardoesnitals in the work of the high-risk

potential.



2.1.4. Under the Factories Act Health System, 1948

This is a factory or establishment workers susthinbile serving in various risks

and contingencies ameliorating the social seclaityenacted with the object.

It is an illness, maternity and employment injuggnployment injury and workers'
medical benefits to dependents of workers who wlithé form of pensions in providing
cash benefits are provided. It also provides ptmecagainst the contingencies of the
contributory principle of recognition of illness,epgendents, benefits, pensions and

replaced by a lump sum payment on a statutory agaon4 liability for the claim.

Act, seasonal employments' does not cover. Thas ismisurable employment, the
employee caused by accident or occupational diseasewell as personal injury,

employment injury ‘is defined.

Medical Board is to calculate the percentage ofittseired person's disability,
health and welfare and medical benefits of advanoeztlical benefit council, a
corporation counsel, certifications, etc., to préendo set up a Esi Corporation lays down
the law to provide workers' compensation for thepgBeation and injured workers before
submitting the report. An injured worker medicallba to call him a check for up5 have
to wait months before. Esi Fund, the main sourceeskenue for the employer and

employee contributions are paid. Funds are to bd,dsr which purpose a lot.

This facility is provided, the family of the insutenedical services, the medical
complaints seen with, existing state hospitalgehsaries, etc. The gross misuse of these

funds are maintained.



Discretionary powers with respect to the amourftiofls to be used only with the
corporation with the State Government. Accordingh Occupational Health and Safety

Centre, Mumbai, for the Corporation staff are fustf occupational diseases.

Section 39 of the law on behalf of himself and E&mntribution to the Fund for
payment of its employees makes the employer isgiynresponsible. Contributions by
the employer in the case of misuse, the staff pabyuthe respective State Government

Employees' State Insurance Court can sue the eemploy

A worker illness, disabled or mother makes thenc)awhere it will be made
against the employer and not against Esi Corparat@mmpensation from the involved

process is tedious. Quick Claims Act provides fartsa lapse unreal renders the object.

Under workmen's compensation Act, 1923, during ¢berse of their work,
arising out of an accident involving a legal obtiga of the employer to pay

compensation exists. Such work is essential for tngray compensation as follows:

* Personal injury will be caused. * Also due toaatident in which occupational

diseases, should be temporary total or partiabtiési

State Government in the matter of compensation,atheunt and duration of
compensation, the liability of an employer's demisto appoint a commissioner to be.
The applicant appealed to the High Court in thee @dsCommissioner's orders are to be

grieved.

Compensation decisions on the nature of the ingarysed. The accident resulted

in a temporary hit, the minimum compensation pagaBis.50, 000 and a maximum of



around could be expanded. 3 million. Permanent théablement and permanent partial
disablement, the compensation depends on its ndR&€0, 000 can be expanded. In
addition, the amount of compensation for which WORKN wage groups, and he

worked for a time period on which the calculatienmade.

Central government policy has emphasized the needffective implementation

of the existing laws of the Occupational Health somprehensive law.
2.2 The right to shelter

Several cases, the Supreme Court of its ambitudey the right to housing
under the Constitution of 21 means life has beearrreaus. Some of the court cases
upholding the right to shelter, thereby bringing the need for an honorable life like a

mere animal existence, and looking at the diffeedmetween a decent human existence.

1. Builders vs. Shantistar in upholding the impoce of the right to a decent
environment and a reasonable accommodation. Nargiianalal Totame (1990) SCC

520: Air 1990 SC 630 the Court held that,

"The right to life in its sweep the right to foodauld be taken, the right clothes,
and a decent environment for the animals, andlibkes was a difference in the lives of
the people have a right to a reasonable accomnoodatiview. Physical, emotional and
intellectual - in every aspect of it for animal Yoan expand the suitable habitat, would

be for the people and protection of the body i€bar

The goal is to ensure every child to develop toftile That will only be possible

if the child is in the home. It is every citizewifig in the home of a well-built and



comfortable to be sure, but especially for the peop India, mud-built thatched house or

a reasonable home even create a mud accommodaaiois fireproof. "

2. Up [(1996) SCC 549] the Supreme Court, a beridhree judges considered
the rights and protection of the fundamental rigiftevery citizen and it is available for
21 of the Constitution was held in the year's CHarBengh v. State of India as
encompassing within its ambit, the right to shettere meaningful the right to life. Para

8, it has been held thus: (SCC pp. 555-56).

A man's man is the only animal that does not mketrequirements of "an
organized society, the right to live. Himself tovdp the facility to ensure that it is only
when it is secured and is free from the limitatitmst inhibit its growth. Rights in order

to achieve this object are designed for.

The right to live in a civilized society, to be eurfood, water, decent
environment, education, treatment and understandfnthe right to housing. This is
known as a fundamental human right in any civilizegiety. Universal Declaration of
Human Rights and Convention or under the Constiutf India inserted in all civil,

political, social and cultural rights can not bglsgd without these basic human rights. "

More emphasis on the right to shelter, in this ¢heeCourt held that,

"A shelter for the people, therefore, the protecod life and limb is a mere. They
are physically, mentally, intellectually and spiatly, there is the opportunity to become
the. Shelter right, therefore, adequate living spaafe and decent structure, clean and

decent surroundings , adequate light, pure airveaugr, electricity, sanitation and roads



and other civic facilities have been included idesrto have his daily living, such as easy

access.

The right to shelter, therefore, a mere right tmaf over one's head means they
have the right to live and develop as a human bradl necessary infrastructure. When
used as an essential right to live, not in term#hefprotection of fundamental rights as
the right to be deemed to have been confirmed. €ineks are enjoined in principle, the
State must issue its financial budget, for itszeitis, it should not be deemed to be under
an obligation to secure. As a member of the comtyidaiorganize a democratic society,
the mental, the physical and intelligence in ortehave a permanent residence in the
basic duty as enjoined as a useful citizen andefulsitizen sentenced to improve its

superiority and be an equal participant in demacrac

Equipped with state of the right to equality andnity of the person and the
object of making him a man was able to develop selfiras a cultural being. Do you
want to live decent, therefore, equity, economstiie, basic rights to live, a right to live

in dignity, and the constitutional right to frudteahe very object animation. "

3) In PC Gupta Vs. State of Gujarat and Ors, 188 court further articles 19 (1)
(e) and 21 read with Section 19 (1) (g) the righpraach, the right of residence and
settlement was holding. Within the ambit of thetpotion guaranteed by Article 21, the
right to enjoy the protection of the right to a mieaful life encompasses. Residence and
the right to settle in the 19 (1) (e) of Sectiondid under as a fundamental right under

the power of life and an integral facet is seen aganingful right.



4. Ahmedabad Municipal Nagarpalika vs case. (1997$CC 121 in Nawabkhan

Gulabkhan, the Hon'ble Apex Court has observeddsru

"The right to life enshrined under Article 21 o&thght to life meaningful and not
merely the existence of creatures are includedudiecthe right to life is the right to live
with human dignity.'s Right to life under Articld lhas been confirmed as a fundamental
human right. Facility and would like the opportyriid Due to the residence and the right
to settle in rural and urban poor is an illusioriickes 38, 39 and Status Inequalities in
income and opportunities and minimize the sociahnemic justice as well as the
economic policies of the 46 commandments,,.'s pesfocial, economic justice to the
reality of the article 46 The weaker sections @& slociety envisaged under the largess of
the state and a meaningful life worth to live wilgnity and equality of status and

continued to operate in order to enhance excellence

Any person footpaths, pavements or public streetaopublic purpose or
earmarked reserves the right to encroach and arstitucture or any place else there,
even though the distribution of wealth and resosiafethe constitutional duty to provide
adequate facilities and opportunities for the ptte of life and on their heads for

settlement building, to the right to life meaninigiffective and efficient.

No one can live without the means of living, ituaderstood that the right to
livelihood, means of subsistence. Deprivation @& tight to life is not only effective

content and meaningfulness in life, but due to dentiis impossible to live like that .... "

".. Section 19 (1) (e) as a fundamental right iy part of the right to residence

and settlement accords.'s Right to life under lartiZl has been confirmed as a



fundamental human right. UDHR Article 25 (1) thakeone and myself a standard of
living adequate for the health and well-being of family has the right to declare the
food, clothing, shelter, medical care and necessacyal services included. economic,
social and cultural rights, the International CovanArticle 11 (1) of the agreement
states that the parties and the food itself, agthshelter, and constantly improve the
quality of life for his family, including the right accept that lays down the conditions of

living. "

5. Olga TELLIS and others versus case. Apex Coastdoncluded as under the

Bombay Municipal Corporation (1985) 3 545 reporntades in the Supreme Court:

"Abbreviation .., we have a person footpaths, paams or a garden or a
playground, for example, a reserved or earmarke@fiy other public place, or else by
erecting a structure, encroach, or has the righthto left, the Mumbai Municipal
Corporation Act The circumstances described inghavisions of Section 314 is not
unreasonable, and that, Kamraj Nagar Basti Wedixpress Highway, the road is

leading an accessory.

We repeat, it must be created, which are guarariigatie State Government in
its pleadings that. Briefly stated, censuses, wdygpkned to be in the censuses of 1976,
pavement dwellers who do not, however, the fartdweay it is reasonable to consider
such other convenient place as a condition to rentlbe marks, Malavani pitch or in the
alternative, should be given as in terms of digtamentity card and those living in the
census of 1976, the number of slum dwellers rehatxn options for the site to be

given, the slums in existence for a long time, tiyeyears or more, and say that they



stand to enhance and improve the land or appurtdaad, the site or accommodation
will be provided to them, which is required for theblic purpose, if you do not have to
move, low-income shelter projects Project "whichl vellow the World Bank's aid

prompted to accept the proposal, and basic ameridgieslum Slum dwellers should be
allowed under the upgradation program (SUP) 'ireotd reduce the delay would not be
applied to any eviction, wherever we are holding$lums, up to one month after the end

of the rainy season will not be moved directly ....

6) Slum Areas (Improvement and Clearance) Act, nied®56 Punnu Ram and
others vs. the Supreme Court Chiranjitlal Gupta atigers (1999)-3-SCC-273, the

Supreme Court held, however, in interpreting trevisions of:

".. In addition, clause (b) Section 19 (4), it etfirst to allow this kind, the
authorities evicted slum improvement and cleararicaeas that should be satisfied and
to provide improvements and slum clearance areaatefest, then allowed for eviction

Payment can be made., he is held in this caseaati&ill not be any trouble.

Made by the appropriate authority of a slum cleegaarea, because if you do not
plan, then, enactment of policy options for accordatmn can be made available to him,
unless the slum-dwellers, should not be held in @nthe buildings or the whole of the
event, will be ordered to be destroyed is, the bl of course, vacate, you may, but not
necessarily an alternative accommodation that wpudvide such instruction is given
before it is considered. It's time for the tenanptovide alternative accommodation can

not be provided within a reasonable time, but & f&ct that is required. The objective is



to fill in the eviction process and to improve tleeonstruction process is required to be

performed in an orderly fashion .. "

6) Maharashtra Ekta Hawkers Union vs Municipal @oation of Greater

Mumbai, (2004) SCC 625, in the Supreme Court h&k he

".. The authority of the Constitution of India Haevk 19 (1) (g) to make it clear
that there is a right under. These rights, howepgticle 19 (6) of the subject under
reasonable restrictions., Therefore, should noalk®ved to be a universe where such
may be due to the narrowness of the road traffiherfree flow of pedestrians or disrupt
the security of a free or near the hospital is ssaey, to carry on where a fundamental
right under Article 21 of the places of worship Bdwsiness theory. theory there is no

specific place right there. "
2.2.1 Justifications to support the forced evictioroy Authorites

The most common stand almost continuously and puabiihorities, ie, Municipal
Corporation, the revenue received from the autiestityrban Development and Housing
Authority Board of hutment dwellers are occupyihg fand as a public road and other
objectionable sites, such as rain water on theesbbithe channel under the proposed
housing scheme the road, reserved for. They arentested and unpolluted environment
in urban areas in order to ensure the proper dpwedat of the other members of the

society, and common interests for the benefithadré can not be allowed.

Residents of the planned development of the ctti@s are required. Hutment
dwellers in the interest of the general publicgersonal or collective rights, which must

be sacrificed for planned urban development.



Exactly Hutment dwellers encroached land with tli@milies and belongings to
vacate a reasonable period of time and are prowd#dadvance notice. The hutment
dwellers such notice to evict them, that is theimum necessary to use physical force,

encroached land only when it refused to vacateaurd.

It is not in the power of financial resources andvernment officials
encroachment comparatively recent origin, whereldinel is encroacher, buses will be

provided with alternative sites.

Any law or statute on public property acquired bg brganization in recognition

of a fundamental right.

Government authorities such as the Bombay Prouidiaicipal Corporation
Act, the Gujarat Town Planning and Urban Developim&et and the Bombay Land
Revenue Code, and approved the action taken umgereievant laws of the State
enactments, public authorities under the provisiofsthe planned and systematic
development of urban areas and the public to ubdicpproperties and to protect the
land, the towns municipal administration, controfmely those enactments, for the

purpose of fulfilling the object, is empowered &mrove encroachments on public land.

That the Constitution Bench decisions of SupremeirCan OLGA TELLIS AND
OTHERS Vs. BOMBAY MUNICIPAL CORPORATION AND OTHERSAIR 1986 SC
180) AND AHMEDABAD MUNICIPAL CORPORATION VS. NAVABKHAN
GULABKHAN AND OTHERS (AIR 1977 SC 152), permit thegvic authorities to adopt
the procedure followed in these cases for restopiogsession of properties for public

use, by removing illegal encroachments.



2.3 Right To Environment

Between the environment and life. The existencfebn earth, ecology
and environment, depending on the harmonious oelstiip. Especially - Homo
interaction with nature is very close. People & ¢enter of concerns for sustainable
development and a healthy and productive life imrfzany with nature, you are entitled to

be sure.

With the rapid acceleration of science and teabgyl we have numerous
ways and achieved an unprecedented scale, théydbilransform our environment, the
evolution of the human race on this planet hasheda level. Humanity's ability to
transform his surroundings, if used wisely and webpect to the nature of the way, all

people have an opportunity to improve the qualfthfe can bring.

Incorrectly or heedlessly applied, or will apphyquitous ways, the same
amount of power, and incalculable harm to peoplé m&ng able to. The growing
evidence of the damage caused in many parts of/tiniel that we see around dangerous
levels of pollution in water, air, earth and livibgings; irreparable destruction and loss
of life and natural resources, and the unwanteidiances in the Earth's climate and the
protective layer; gross deficiencies, physical, takand Social health hazard, especially

in the cities and industrial complexes in livingdamorking environments, the.

Important to recognize our dependence on the 'santitural resources.

Such as air, water, and land as well as naturaluress are fundamental to all life forms:



they are, money and economic infrastructure, owigal is much higher than the base.

Humanity, has a large number of people, especyally

'Ecosystem people' (in their own natural environtheepending on the
material to meet the needs of most), the natusalwiee base of survival and livelihood.
This depends on the material and their economitesasce. India alone, around 70% of
the population living on the land, forests, wetlarahd marine habitats, depending on
water, food, fuel, shelter, food and medicine nsagsfor basic subsistence livelihood
and cultural environment as for the food. Givendlse interdependence of people and
their environment, society and culture, it is notpsising that so greatly influenced by
their environment. They are in their natural sungings inspiration, wisdom, spirituality

and aesthetics ask.

The natural environment is dependent upon not dhéy 'ecosystem
people' are. All of it, S / he may be under thasilbn that modern technology buffered by
props who were living in Paris or Washington or rexke urban rich. Industrializing
growing city in the world, millions of people ofl @lasses to the lung and skin diseases,
water-borne diseases, and congenital abnormafities from their food and water toxics,

which is hundreds of kilometers away from the arigiay be.

2.3.1 Environment and the Indian Constitution

The relevant provisions of the Constitution ofitnt the backbone. India,
1950, certain provisions of the Constitution relgtito environmental protection and

nature conservation are not included. Perhaps, cthentry is now facing severe



environmental problems through the framers of tlwmd@itution were not visualized.

However, over the past five decades, the progregese two witnesses.

The Constitution (Forty Second Amendment) Act, 8,9Fassed through
the seventies, when the development took placeedatd of the seventh - and a list of
the third - specific provisions related to certaspects of the concurrent list, more
particularly for the protection of forests and Wiile, in Part IV - Directive principles of
policy have been incorporated in the ConstitutiBart IV: Principles of State Policy
Guidelines (Section 48A): the protection and depmlent of forests and wild life and
protect the constitution specifically to environrtarprotection and nature conservation

are the following provisions:

State to protect and improve the environment angrotect the country's
forests and wild life shall be seeking. Part IV Tie basic duty (Section 51 - a): It shall
be the duty of every citizen of India - (g) to @t the forests, lakes, rivers and wild life
and the natural environment, including advanced] #nhave compassion for living
creatures. Seventh Schedule (Article 246) of thed th accompanying list of items.
Animal cruelty reported in 17 of Prevention, Iteno.nl7A Forest, Item no. 17B

Protection of wild animals and birds.

2.3.2 Article 21 and Right to Pollution free envionment

The second major development, more specificaily,right to life, dealing
with 21 of the Constitution, in recent years soramarkable judicial pronouncements

have been derived from the jurisprudence. One efrtost important articles of the



Constitution of India, which is to ask, then younaaly say - no person will be deprived

of his life and liberty in Section 21, which saysyhich is the guiding light of India.

All articles that are subservient. 'Life and lityer any person - not just a
citizen - be deprived of life or liberty of a pemsan other words, all the articles of the
Indian Constitution has been formulated for thertbesong to keep up. Person's life and
liberty "are protected - for years the most dynaafiall articles, which was a thrill that
article was this article, Article 21, together witie meat because it is not included as a

mere platitude.

Celebrity provisions of Section 21 of the IndiamnGtitution and the
people as a fundamental right to occupy a unigaeepl Protect the life and personal
liberty. It envisages a procedure established tydad any person of his life or personal
liberty except deprived of that goal. Here, thehtigo life, right to pollution-free
environment, etc. simple words, the right food, tight to health, the right to live with

human dignity, in Section 21, a person is an Irilguhrantee.

2.3.3 Section 21 of the Indian Constitution states

'No person except in accordance with procedwstdbkshed by the law of
his life or personal liberty shall not be deniédtictle 21 of the basic right to the heart of
the other. Section 21 is very straightforward agsklof a chance that there's immense
resources. Law, yet it is ever evolving and it dneschange according to time to meet

the challenge. Therefore, the provisions of the sfiartion, especially the fundamental



rights, and in particular Article 21 has been bipatbnstrued by the Department of

Justice.

Expand the reach and ambit of Section 21 of tls¢éesy rather than trying
to accentuate their meaning and content. The jaidicthe freedom of making a go of the
idea that it broadened the rights of all varietiegJuding the opportunity to increase
personal freedom. How to understand the basic iptes established by law is to be
compiled. Judiciary and fundamental rights to kéfied the right not to consider the

environment as well as the correction has beenldpftigere the environmental field.

So we understand that in order for life-saving imnment can be
considered as article 21. This article is polluticee environment, the right to life and

the right person to have a bearing focuses on s landmark case.

The manufacturers themselves, particularly thentrigp life is the
fundamental right of its broad sense. The Supremet®f India, every person can enjoy
life to its fullest extent, so that the essencehef right. Indian Supreme Court justice
mechanical and chain bound to the rules and carmim @ection 21 of the basic rights of
the individual are also encouraged to expand th@iizons. Section 21 and Section 21 of
the two methods to enforce the rights under themnonerated used by the Supreme
Court, a person deprived of his way to ensure that Section 14 and 19 of the
Constitution requires the test to pass legislaaffiecting personal liberty or personal
freedom, should be reasonable and just will. Secd was implied by the court

recognized the right of the matriculated.



This approach by the Supreme Court, and all otlgdts, the right to
wholesome environment including the right to lifedgpersonal liberty is interpreted. The
court of judicial pronouncements in the right pairthe ideology of development has to

explicate.

Expand the reach and ambit of Section 21 judiciaftsmanship of the
system and the contents of their money trying toeatuate. So the idea of justice

broadened.

Go to the freedom of the individual in a way thetludes all of the rights
and personal freedom, the opportunity to increagersity. The right to life includes the
right to wholesome environment and sustainable Idpweent, the right to increase its
scope. Wedded Indian democracy, the rule of laprédect the fundamental rights of its
citizens, but not the only goal of an egalitariades. Social engineering is a tool to carry

out the procedure established by law obliges.

Environmental degradation can endanger the livesuoent and future
generations. Therefore, the right to life has besed in a diverse manner. It is the right
amount of inter alia, the right to survive as acsg® quality of life, the right to live with
dignity, and the right to livelihood is includednply that the right has been recognized
as a constitutional right in India. The right tdi@althy environment in the court, directly
or indirectly, are included. So it is a multidimersl interpretation of article 21 is clear.
Deprived of life or personal liberty in any part thie state, regardless of the whimsical

and fanciful, is against the Indian Constitution 21



Laws for environmental management

India, MOEF environmental protection and conseovatin a multi -
disciplinary body is the controller. Unprecedented its scope and impact of
environmental laws, in order to protect and enhaheeGovernment of India has been
accepted by the Fund. The following is a summary relevant legislations for
environmental management. The Gazette Notificatimay be referred to for further

details.

|. Water (Prevention of Pollution Report Releasas @ontrol) Act, 1974.

The. Water (Prevention and Pollution Control of tbkease of the report) cess Act, 1977.

llI-. Air (Prevention and control of pollution ande release of the report) Act, 1981.

Fourth. Environment (Protection) Act, 1986.

V. Hazardous Waste (Management and Handling) RU8&9 as amended in 2000.

VI. Manufacture, Storage and Import of Hazardougr@ical Rules, 1989 as amended in

2000.

VII. Public Liability Insurance Act, 1991.

VIII. Environment Impact Assessment NotificatiorQ94 as the 4th of May, 1994 and

April 10, 1997 has been amended on.

IX. The National Environment Tribunal Act, 1995.



X-Chemical Accident (Emergency Planning, Preparsdaad Response) Rules 1996.

XI. Biomedical Waste (Management and Handling) Bul€98.

XIl. Recycled plastics manufacture and usage ru@89.

XIII. Fly Ash Notification, 1999.

Fourteenth. Municipal Solid Waste (Management aaddiing) Rules, 2000.

Xv. Batteries (Management and Handling) Rules, 2001

Water (Prevention and Control of Pollution) Act,749

Rapidly reduced and water quality degradation amddn health effects of his illness in
the mid-seventies, water pollution prevention aadtl law is first introduced to force

the authorities.

These laws prevent water pollution and water andbl@someness
maintenance or restoration are available for corfiimr example, a bearing on the quality

of water being of all human activities are coveneder this Act.

Subject to the provisions of the Act, the Statéiufion Control Board
(SPCB) No person shall, without the consent ofiadystry, operation or process, or any
treatment and disposal system or sewage dischatyeh is probably an extension or
addition thereto may place or a stream or wellesvagye or trade effluent on land as well
as' Consent to work, after the establishment of'@msent to establish’ You have to

apply to the SPCB.



Water (Prevention and Control of Pollution) cess$, A@77

The main purpose of the Act specified in the Saledo this Act has
specific industrial category Levy and collectionceflss on water consumed by the. Thus,

water pollution prevention and control of moneylected is used by SPCBs.

Air (Prevention and Control of Pollution) Act, 1981

Air Act, 1981, its purpose, including the preventiand control of noise
pollution is to reduce air pollution. Accordancelwihe provisions of this Act, no person
shall, without the consent of the SPCB to estalbdishndustrial plant, or air pollution
control work in the area. Allow investors to cotl&PCB / Pollution Control Committee
(PCC) has been applied. Any person operating adystnial plant in any air pollutant

emitted excess SPCB standards laid down and wiliptp with the stipulated conditions.

Environment (Protection) Act, 1986

The protection and improvement of environment aflod matters
connected with it, is an umbrella law. It's an isgly, operation or process or the
execution of any person to comply or may be emittéscharged or emitted pollutants,

such as the quality of the environment to allow argess should be available.

Aspects of rules relating to the management oattous chemicals, etc.,
has been set up in the waste. Under this Act, n@r@l Government. , Is limited to the
location of industries and liquid effluent discharbas been approved and the noise

process has evolved and has been declared sodape& to the value of pollutants,



especially those identified as highly polluting urstkies within a period of one year from
the date the notice is to be achieved. Howeveeri@io desire to SPCB, a time limit may
be reduced and the quality of their jurisdictiospect the identify specific category
within the industry. SPCB However, the time lintipsilated by the Government of India
Standards are not able to relax. Under Article tf® punishment of a fine and

imprisonment for violation of the provisions of$hAct.

In this Act, subject to the provisions of the ecahgovernment. Deemed to
be necessary or expedient for the protection of ¢hgironment and to improve
prevention, control and abating environmental gmhy all have the ability to take

action.

Processes and operations in different areas ofstng location and carry
on with bans and restrictions on hazardous masehiahdling systems, security, bans and
restrictions have been notified. Doon Valley, aietgrof activities in the area up to the
fragile ban has been imposed, Aravali Alwar, Réjastin the region, coastal areas and
ecologically sensitive areas, etc. (MOEF, 1989 a882 A). In addition, the Public
Liability Insurance (PLI) Act, 1991, any transfer ltazardous substances at the time of
the accident b) occurring immediate relief to trerspns affected by the structure are

provided. Orders for life-giving environment.

2.4 Right to life

No one needs is essential to life. It is one o #cholarships, or

employment, or in any other walk of life or progemust be obtained from. State policy,



a substantial section of the accomplishment ofatihe of the directive principles of the
constitution, but is not guaranteed as a fundarhegta. At the same time, in the arts as
an integral part of the right to life and livelirbao defend that title. 21 of the

Constitution. This constitutional protection is pided under Illustrations.

2.4.1 The Ubiquitous Hawker

Social tensions abound due to the action of aarmsal age flawed and
backward accent on job creation, millions of poorthe informal sector, while the
domain is fighting bravely against all odds, andorwegceful way of showing self-
employment. Yet, instead of their operating cowdis, making it easy to spread
regulators or should we say extortionists and thifeiris going to be difficult! This is the

go?

2.4.2 The Forgotten Street Vendor

Liberalization, wealth creation, job generatiomdadiscussions on the
reform of the Indian economy, the informal sec®often neglected. It is our destitute,
the poor, the exploitation of millions of citizeaad contribute to the social needs of the
people, their meager livelihood can be, which seator. Yes, this is our best and often
overlooked service provider. This green leafy vabkts and all of our requirements
within 5-10 minutes walking distance of the saletloe sidewalk by the Bhaiyya was not
for that we would be where? The market is likelyd&anand that the car / rickshaw / bus
promoting the contribution of pollution by heavwffic! Street vending is very often the

only occupational choice for many poor people.



Suppliers and vendors to stand on the same canehencart vegetablewallahs,
fruitwallahs, Bhajjiwallahs, Batatwadawallahs, Bheiwallahs, ancient Chatwallahs
right - on the pavement where he graduated fromstloeess stories in this sector, the

industry is catering! They have gone on to becostabdished traditional businesses.

Large or small cities and towns in their own effoid build the strength of this work is
Bhaiyyas and Bais day our daily supply of essermghmodities so as to facilitate the
formation of a chain of distribution. Also, readyiea garments, shoes, household
gadgets, toys, stationery, newspapers, magazirtesaon, but, these things are not just
fruits and vegetables. Avoid fruit and vegetablesrf the farmers market street vending
in urban, formal sector as well as ill-afford tdaik their products through expensive
distribution network for small businesses, whicli {@ad to a serious crisis. Their efforts

to make our daily life easier and less expensive.

Naturally, such efforts are essential, as wellhasflow of money through trade with the
case. Thanks to their dourness, faceless streelovern India, as well as a part of the
image to save themselves from the millions of gsimnemployment, Eke out a
respectable living to fight poverty, every day, gvday to serve a great and essential

services, and 365 days a year.

They only cost effective services and you provitke poor Bhajjis, Batatawadas and sold
idlis they can afford and the amount. Their foodcpasing power of the urban poor
street food vendor icons makes food security. bhitaoh to considering the impact of the
appreciation of their services - are eligible farod business sense. Vending street /

theory in spite of the fact that it's real benefitdherent prejudice against them is a great.



But you have to serve your needs and then they gmade, parks, squeaky clean and
keep out of sight, there'd be extinct! You are hyngou Kanda (onion) bhajjis's enticing
aroma flavor. Batawadas and Elaichi Tea, your l&bau gully (alleys and street food
vendors cluster where) in a restaurant of the satui# as much as 1.5-2.5 times the
money you will spend at the side of the street feeddors that will put you down. You

have satiated your hunger and thirst, and therdylmanished them to overcome.

Citizens and to meet the social needs of the wgrkigople, these people do not deserve

to be treated with dignity and respect?

2.4.3 Indifference /Cruelty Shown To Street Vendig

Dr. Sharit Bhowmik, Professor of Sociology, Unisiéy of Mumbai, street
vending "is a natural market because of local delyiaactually. Thus, it follows that the
number of consumers. Conservative estimates of Milmistreet vending community
that is 250,000 strong, but only 14,000 of theseliaensed. According to Bhowmik said,
"No license has been issued over the past 30 yea€an be found in the attitude of
indifference to a starker? It Muncipal authoritiesly as an instrument of terror and
extortion abundantly clear that the licensing syst&ou are running to and fro on a
municipal truck vendors to see how often a goonddDRanticipating when you can

experience as a buyer.

India's 10 million street vendors, many of themum to be the bad state
of the rental fee is high, a mixture of problemsamtered. Mumbai collected bribery,

including the rent - seeking fees, annual 20 milliwllar counts.



According to Professor Bhowmik, street vendorghsas fee income from
10 to 20 percent of their salary. By Madhu Kishwaentioned ¢ Delhi, a journalist "who
spared not even have a license stalls. Their saaltk wares are likewise destroyed or

confiscated. Then released their push - carts esdlipts is expected to get a hefty fine.

The penalty rate. Rs 1,450 plus. 'Excluding chawrged Rs 300 as well.
100 per day for the number of shops in the rehdisiaipal representatives. So there is a
seller of the minimum cost. The very next day itissued 1,900 rehdi get rid of the
municipality. Emissions of their products for versloften claim they can not pay
exorbitant fines and bribes. So they will havettrtsagain from scratch. "It is literally a

brutal war Vending.

Madhu Kishwar routinely humiliated, beaten anduad by the police,

street vending in the "new entrants target.

The constant economic and physical assaults anititeme only depress,
but do not destroy their self-esteem and confidembe routine violation of their basic
human rights and their duty to ensure the safetyfeofand property in the hands of the

very same people are running. "

2.4.4 Employee’s Service And Protection Of Artid 21

The investigation of the termination of employmeoft an employee
without the employer for any lapses resorts, d igolation of his right to livelihood and

the principles of natural justice do not.



D.K. In Yadav v m / s IMA Industries,

The absence of eight days from the date of the dast and nothing
happens Lien automatic loss of the automatic teatiun of the service and terminating
the mandate of the force required to pass by theagement "of the substance in his
contention, bears the bench under the standingrordeecifically allowed by the
employer's operations statutory right gets arectdtk Roberto de Souza's case (AIR
1982 SC 854), this Court in para 7 of the holidayigd ending on auto service and
nothing more can be done rejected that contentioauthorized absence from duty, it is
more interesting for the rolls of the name with@aimplying with the principles of
natural justice must not be based services, suchma&tonduct and complete
responsibility for consecutive days of absence fritva service and that is the end

amounted justified.

KRSJ you (AIR 1990 SC 2034), this Court benclwad judges was that
one of us: State Bank of India (AIR 1986 SC132 waitharbitrary name that is held in the
form of attractive SCC 13 rolls of it camouflagexiaadischarge simpliciter or service for
serious misconduct, a simple finish, but that was ane of the considerations. court
order and its effect on the veil lifted and lookesl/ond the apparent tenor., it is held that
the action was not valid, and thus the court afteserving "the rules of natural justice

and the Union of India, VN Singh The ruling follosva Kriapak vs. Union.

Labour Court of Appeal against a "reasonable dppdy to present the
person of his case and the authorities should b@&ha mind in each case is whether the

cardinal points are thus more should be done fagdgonably justly and impatrtially., It is



a lot of work, but judicially accepted as a faisyork is required just to be fair and
reasonable in the particular circumstances. in rotherds, that no man should be
condemned unheard arbitrarily applied the principdé natural justice to the person's

right to prevent the authorities are willing to ot

In this case authoritatively lays down the follog/ipropositions:

A) The right to life is a part of the right to liMeood.

B) Livelihood has been living in his career.

Deprivation of livelihood is affected by the termation of service of an
employee, and it should be just and reasonableshwikito be carried out in accordance

with a procedure, unless such termination so itld/be contrary to law.

C) a termination of services will not be affecteg dny other device or camouflage to

circumvent the application of the method.

2.4.5 Workmen’s Conditions And Statutory Regulatims

The factory, a factory clean and free from contants arising from any
drain, and effective measures shall be kept in rdecwe with Article 1 of the 1948
debris and contaminants (Section 12) has beenecréatensure that treatment. Workmen
reasonable comfort and proper temperature adegeatéation to the premises (Section
13) are protected. Health workers to prevent irtialeof dust and smoke damage, which
is required under section 14. Diet drinking watarkers (Section 18) will be provided.

Adequate and appropriate latrines and urinal acocodaton in a convenient place



(Section 19) must be available at. Washing faesitare contemplated under Section 42.
Factory will be equipped with first aid equipmef8ection 46). Workers belonging to the
provision for children below 6 years and makesclves are provided. Welfare officer to

look after the welfare of every worker should have.

Mine Act 1952

Makes similar provisions for mine workers. Thisthe first aid facilities
and emergency facilities for carrying drinking waile the diet (Section 19) is in place
latrines and urinals (2) an adequate number (Se@®) (1) Power Supply (Section 21)

provides for the creation of effective instruction

Industrial Disputes Act, 1947

Employers as well as employees in order to ensac&l justice for the
investigation and settlement of industrial disputegrovided for. Conciliation Board
(Chapter 5); court of inquiry (Section 6), the Lab&ourt (Section 7); Tribunal (Section
7A); national tribunals (Section 7B) Adjudicatorythority of the provisions of the
Conciliation Officer (Section 4) is provided underSection 10 Board, the court or
tribunal is provided for reference and industrisipadites. Article 25 prohibits unfair labor

practices.

Payment of wages act, 1936

Wages paid to persons employed in certain indasstciassed controls.

Section 3, it is obligatory to all employers to yide their employees makes for



statutorily fixed minimum wage. Beyond the congidoal obligation of the employer is
liable for the penalty prescribed under Section@0.behalf of the staff, Relinquishment

of any rights provided by law void Section 23) &c

Minimum Wages Act, 1948

In addition, in respect of scheduled employmeiiitiloor for the benefit
of the provisions made. The minimum wage rate @widied for in Section 5. Specified in

Section 22F of the 1936 employment, payment of wadae is applied.

Their employment (Section 3) of Schedule 4, thewamh of compensation
payable prescribes the Workers Compensation A@3 X0r any injury caused by an
accident arising out of and in respect of certamtegories of employers to provide

compensation to workers by causing the death aryigf a disabled etc.

Government authorities have a duty

A person's right to life under the control of thdue diligence of the
people who have to work with the public authoritieay be affected due to neglect. No
results flowing out of their negligence, they aable in damages. Bihar and others vs.
the Supreme Court Legal Aid Committee. The attentibthe Supreme Court is likely to
be protected from the death grip may have beenddjusaid. Disciplinary proceedings

have been taken against the delinquent havaldar.

Appropriate and timely medical attention has bggren to save the

victim's life may have been. It is not death thatdidar's negligence. Especially if it is a



person in the custody of a person in order to ensppropriate protection for the
obligation of the police. Rs 20000 / A compensatiadlahesh Mahto provided by the

legal representatives of the state of Bihar.

Human Rights Act, 1993, Protection of

This is a good suggestion for the protection ofitdn Rights for National
Human Rights Commission and the Human Rights Cosiansfor the Constitution is
intended to do. Section 2 (d) right guaranteed H®y Constitution or embodied in the
Indian court of international covenants and enfabde life of equality and dignity of the

human person is defined.

Central Commission is established under SectioFh8. Commission was
established under section21 of the state. Chagt&ehtral Commission prescribes. It is
part of suo motu inquiries or human rights or pukkrvants, such as violation of human
rights or negligence of reported violations to @netvsuch violations alleged negligence
on a petition by a victim. A court related to theogeedings, the Commission can
interfere. It treaties and other international rastents to study and make
recommendations for their effective implementatiand other places who visits. It's
Human Rights - Literacy spread. The ability to skdor it in a civil court (Section 13) is
the investment. Section 18 is similar to the fumtsi and powers of the Commission are
the government of the state, such as the prosecofian investigation following the
necessary steps, on the recommendation of the Cssiani Under Article 30, the Court

of Human Rights was established.



2.5 Right's Of Women And Children

It is the hope and future of the nation as welbagaluable asset and a
liability for the harsh reality. At both nationahé international level, more attention is
being focused on children's well-being and welf&eountry's future depends on human

resources development and children's all roundldpreent.

Most of them are included in the provision of wed in the country's
constitution. India is a democratic welfare stagaiast all forms of exploitation of the

Constitution provides for the protection of childre

Indian Constitution framers dictum-in view of timeportant provisions for
the betterment of the children and for the protectof the nation's wealth -. This
provision of the Constitution expressly or impligdb have directly or indirectly related
to the protection of childhood, children's eduaatend the elimination of child labor

system.

The abuse against the child labor policies ofGleernment of expression
carries. The Constitution provides fundamentalliplethe age of fourteen, no children.
It recognizes the need to provide special protadiochildren. Children also need to be
free in the future, and distributive justice. THere, children with special provisions to
ensure that justice is a fundamental right, andfaieth part is devoted to the principles
of the policy guidelines have been incorporatede fnovisions of the Constitution
relating to the welfare of our children are embddie two categories - clear provisions

and the provisions of the underlying can be divided



2.5.1 The explicit Provisions dealing with the child welare

Section 15 (3): This special provisions for womehildren and the state empowers.

Article 24: 1t is, factory employment of childres prohibited

Section 39 (e) and (f): This is to protect the treahd dignity of children the opportunity
to grow with the purchase of the state obligateSeetion 45: Is it free and compulsory
education for children is available. With the bebawf the child welfare system can be

defined as under:

Article 14: equal rights before the law.

Article 23: prohibition on forced labor and trafiit human beings.

Article 38: To protect the welfare of the peophang to secure a social order.

Section 41: Education and the Government, the taktork.

Section 42: just and humane conditions of work fananaternity relief provisions.

Section 46: SC, ST and other weaker section of Rhmmotion of educational and

economic interests.

Section 47: This nutrition and quality of life ldgencrease and public health to improve

the state obligates.



2.5.2 Children's Right Protection under FundamentalRights

The third part of our Constitution is the fundar@might of the de script
ion. The fundamental rights, as well as the Letisa Executive and the limitations on
the ability of political organizations, moreovessential to the preservation of public and
private rights. His whole intellectual, moral angirgual potentialities for the
development of the most essential of the rightheffundamental is considered. This is a
negation of the rights of individuals to be backsvadthers imply that the fundamental
rights of children are included, in which any persto ensure the fundamental rights of
the Indian Constitution guarantees the fundameidhts of the citizens of the country.
Make sure children are citizens of India, which tlesright to enjoy all the fundamental

rights.

Children and definitely appropriate for childresgme of which provide
for other basic rights are the basic rights. Sectid of the law and equal protection

before the law, equality of persons in the teryitof the guarantees.

Article 15 prohibits discrimination on the groun@ireligion, race, color,
gender, class or place of birth or any of them. ey, Section 15 (3), for the treatment
of children and women in particular to be the ojtitmeatment for the provision of the
law allows the state. However, no mention is madée ground, leaning on the behavior
of the children are allowed to consider the inhere@akness, Section 15 (3) of Section
15, Section 15 prohibits discrimination on the grdyl) and 15 (2), as an exception to

the religion, race , color, in my class, gendeplaice. HMSeervai Section 15 (1), since



age discrimination is a prohibited ground of Arid5 reference (3), meaning that it is

view.

It is the purpose of avoiding any dispute makesceie provision for the
positive and the state shall strive to promote wedfare of children, including the
framers of the Constitution is concerned, howetret the evidence is presented. Tender
age of children for exploitation of children andouésion of their solicitude for us to
provide a certain founding fathers of our impellpchvide preferential treatment over the
state of the other person, can act for the weld&rthe children. It's more secure against
the state, in particular, its policy shall indic#éibat proclaims the tender age of children'’s
health and strength. This is the moral and matabahdonment of childhood and youth
are protected against exploitation against enjoftssde from that, they tried fourteen

years of age is also free and compulsory educéioall children provided.

Section 21 of the procedure by a person of hes dif personal liberty
except according to the law will be denied. Thisysion of the Constitution is very
important for the human race and humanity. Delkion'ble Apex Court in the Fancis
Cralie Mullin V. Union Territory has been explainede right to live with human dignity
and all that goes along with it, namely, the baeeessaries of life such as adequate
nutrition is included with the right to live, clatiy and shelter, and to read, write and
express yourself in a variety of forms moving abtreely and harmony with fellow
human beings for the facility. Articles 14 and 2fltke Constitution of India, living

virtually right under the protective umbrella cagogceived. Mathematics with basic



facilities human dignity and the basic necessitidé/e a fun person to be deprived of the

right to take any action in order to enable a persast be a minimum requirement.

Article 21A: Constitution (86 TH Amendment) Act, @B, Section 21, then
add a new section 21A and 6 to age 14 is a baght of education for all children. It is
the state of the law, may be by, for example, el kids in the 6 to 14 years of age are
available for free and compulsory education shaliednine -. Indian civilization of
human society recognizes education as one of digations. Education institutions to
establish and maintain a religious and charitabjeats is considered. Education is not a
product for sale. Even after six decades of inddpeoe, the economic front, looking at
the rest of the population, 30% of the populatiomy below the poverty line, and the
bulk of the struggle for existence under the cood# of poverty. Fundamental rights is

appreciated and fully enjoyed unless a citizen athecand aware of its status can not be.

Unni Krishnan, V P and the other party and theeothy the Supreme
Court of the State of the right to education folldrien aged 6 to 14 that was declared a
fundamental right. Even after this, there is norowement. Needs to make education a
fundamental right was raised from all corners. Asslt, the education is a fundamental

right which the Constitution (86 TH Amendment) A2002 preparation.

Within the meaning of Section 21A of the fundanaénight to education,
and in that regard, in particular, have a duty tovjge primary education, but the
government has limited resources and the abilityhtow it to the legislature to create a

savings of unaided educational institutions ingbeiety, the Institute has been approved.



23 of the Constitution, beggar and other similamfe of forced labor and exploitation in

traffic. This article does not speak specificalbydhildren, yet it is the most important
section of the community and the children, becdhisg are more relevant to the context.
It is because of their poverty, many children angne parents who allow their

exploitation is absorbed by a known fact. And Il siave relatives in the absence of their
exploitation. They are deprived of education, thesalth, and to do all sorts of people
losing jobs. Both domestic and agricultural opewadiin rural areas to look after children
full-time employee or a part-time employee commitinas a landlord you are destitute
parents. In urban areas, on the myriad forms ofoggtion, such as child support and
domestic servants, artisans and skilled workemxéeging. This violates the basic rights
of millions of children are exploited and no adeguéy the state legislature and

administrative measures have been taken.

A beggar - has the right to democratic V. The Heen’Apex Court in
Union of India and has been interpreted by therabservices for remuneration which
is less than the minimum wage, in violation of deti23. Or even insufficient payment
for work rendered by the amount of beggar childm¥ned to labor. Sometimes, children
of tender age of 23 in violation of this all-megdde is tempted. No child below the age
of 24 in the fourteen years in any factory or maoreengaged in any other hazardous

employment shall be appointed -.

The prevailing poverty in the context of the impkntation of the
provisions of the above would be very difficult. Rlmyment of children below a certain

age are considered dangerous or harmful acts wfdhiédren's physical structure may be



banned are therefore prohibited. This article islasolute bar to employment of children
below the age of 14 years makes. Moreover, it i$ akdogether prohibit their

employment. Employment only factory or mine or asthier hazardous occupation is
prohibited. The provisions of the 'dangerous’ as & question of employment. Hon'ble
Apex Court in order to explain the nature and amadrthe dangerous jobs in the labor
of children under 14 years of age and employedédonstruction process can not be
allowed to work in the JK-Salal project of the Vhel work. This article, however

innocent or guilty of any job or their employmesiniot prohibited.

"landmark judgment in Tamil Nadu' C Mehta V. 8takpex Court of the
children below 14 years of age, a dangerous inglustine, or other work to be appointed
and the government should be to protect the ecort@sybeen laid down for instructions
on how to complete, millions of children are woiiiegally in public and private social
and humanitarian Right. By the way public litigatiander Art 32 of the Constitution, a
public-spirited lawyers are brought to court by MIC Mehta. Sivakasi cracker factory

involved in the case said the children of promise.

So in the above article, under the full protectadrihe fundamental rights of children, it

is quite clear that.

The guardians of the law regarding the rights aldcén is very shallow.

2.6 Right to privacy

In a historical sense, confidential personal foeedand dignity are

essential to a civil liberty. Privacy Rights LouiBeandeis, J. "The right most valued by



civilized men," as the words, the existence of lBucal impression. International level,
the International Covenant on Civil and Politicagis (to which India is a signatory),
and more recently the European Convention on HuR@hts recognizes the right.
However, as is the case with other human rights,utiderlying common feature, that is

available against the state.

Indian Constitution, in comparison, will definigefail to recognize the
right to privacy. Some scholars say the whole cphoéprivacy Winfield himself or his
property from the public, as is the absence of thwized interference with a person's
right to privacy has been birale that contend. $&@sappreciation of the separate legal

personality. Indian culture is alien.

2.6.1 Judicial Activism: The Right to Privacy

The role of the judiciary system. Judicial actmisin the realm of
fundamental rights, the right of privacy. "The ldeclared by the Supreme Court shall be
binding on all courts within the territory of Indial herefore, the Supreme Court decided

that the Constitution states in Section 141 ofi.thed Act.

Under article 21 of the Supreme Court of India #me&l"Protection of life
and personal liberty" as part of the fundamengthtrio "privacy rights," construing the
ordinary citizen, the time has come to the rest&, "no person in the act” of his life
except according to procedure established by d sbalbe deprived of liberty. In the

context of personal freedom, the Supreme Courictstrand scrupulously observe the



forms and rules can not imagine what they musthadisge their duties to other persons

deprived of their personal freedom to those whotfesy" have played.

Constitution of India, 19 (1) (a) of the math ‘freedom of speech and
expression” the fundamental right to (i) reasonablgrictions imposed by the State,
including that relating to defamation, (b), conténop court, (c) decency or morality;
states (iv ) protection, with foreign states (Mefdship; offense to you (VI) inspired,

(vii) public order; (VIII) in the maintenance ofdlsovereignty and territorial integrity.

Thus, the right to privacy defamation, decency oratity is limited against.

The Supreme Court reiterated that the right togmyin the following cases:

1. Kharak Singh, V. The appellant in this case,dbmiciliary state of the
Regulations, which allow travel, the 236 (b) ofrzeharassed by police under. Section
21 of Regulation 236 the Supreme Court held thigtuhconstitutional and violative. The
Constitution 21 "protection of life and persondldity” as part of the right to a "right to
privacy" that includes concluded. Section 21 of ffreedom of privacy was broad
enough to include, and where he lives with his famm a person's home, his castle, and
that nothing that "the 'privacy' with 'individuakkedom' of the way, and keeping with its
privacy a calculated intervention "and a man's ayshappiness and health is more

deleterious.

2. M.P. 's Gobind V. The other case on domiciliaisits. The Supreme
Court's privacy - a key demand of higher intereséxamine with care and only when it

is shown not to be denied "that is laid down. Fiedclaim right to privacy is a



fundamental right, it must satisfy the compellingts interest test as an act of infringing

shelter If it's not right that ......... "

3. State V. Charulata Joshi freedom of the prnebs;h the article 19 (1)
(&) given by the constitutional right to freedom sifeech and expression is not an
absolute right "of the Supreme Court." News of peeson sought to be interviewed and
the interview will be required to obtain the conisehthe person If you say no, no court

can issue an order.

4. Tamil Nadu and Rajagopal V. Even without hisnission or approval
of the State Supreme Court petitioners insofarhay tappear in the public records of
Auto Shankar's life-story/autobiography do haveright to express that held. The story
of his life, but beyond that, and if they can ntiek his right to privacy, in accordance
with the law then they should be held accountabterésults. Similarly, the state or its
officials said, the publication can not be usegr@event or restraint. Among other things,
it is a citizen of his own, his family, marriagejopreation, motherhood, child-bearing
and have the right to protect the privacy of "tlaéds Anyone can publish anything
related to the above, except the knowledge or cdrtberwise - and whether laudatory
Or not critical., he does so, then he will be iolaiion of the individual's right to privacy,

and will be responsible for the loss of a job..."..

5. The civil liberties (PUCL) V. People's Uniontbe Supreme Court held
that the Telegraph Act, in violation of article 811885, S. 5 (2) of telephone tapping by

the Government under. Privacy rights of "life" amderted under the Constitution 21



"personal freedom" as a part of the right. "Exceptaccordance with procedures

established by law," said right can not be lowered.

6. Mr. X' v. Hospital 'z' for the first time tf&upreme Court on the health
of sensitive information articulated. In this cagppellant's blood test was conducted and
the respondent's hospital with HIV (+ +) to be fduts already settled, that his wife,
after this revelation is closed. They belong to ¢benmunity, including members of his
family and some of his HIV-positive (+ +) statug tbe suit and was ostracized by the
community. The ethics rules, according to him, syduty to keep secret the information
about his health in order to claim compensatiommfrihe respondent approached the

National Commission against the hospital.

National Commission summarily dismissed her complas a result, he
moved to the Supreme Court of Appeal. appellanthasperson who applies to the
medical profession, the duty of care 'policy to mtain the confidentiality of respondents
and this duty is passed by, they were liable to geyages that are the responsibility of
the argument. "The right of privacy, apart from ttaat, the commercial matrimonial, or
even a political cause, which may arise out ofecsg set. Doctor - patient relationship,
although the commercial, therefore, forced to namthe confidentiality of the doctor
morally and ethically, professionally not a matéiconfidence. "It was a basic principle
of jurisprudence, however, that the absolute dityvery right and every duty is not an
absolute right, 'rule was not absolute and thagtmson has the right to be 'that sense,
subject to some exceptions, but there may not tedative of Duty, and the instant case

fell within the exception. Code of Medical Ethicedacarved out an exception to the



confidentiality rule and an immediate or future Ibeaisks have, especially where the
‘overriding public interest in the confidentialisnder which, in certain circumstances,
allowed the others to follow. According to the dp@appellant placed for privacy, 'Okay,
if any, proposed marriage with the appellant seffefrom it, which carries the risk of

infectious disease transmission as health, waappicable in the current situation.

The right to privacy of the HIV (+ +) and, thersefp they are liable in
damages was revealed that the respondents haateddhe appellant wishes arguments,
the Supreme Court observed that one of the basmahuights as the right to privacy as
absolute and legally offense or disorder or pradechf health or morals or the protection
of the rights and freedoms of others, as reportag not be accepted for publication, it is

not subject to such actions. "

7. District Registrar and Collector V. Canara Baitlegal intrusions into
the privacy of it right away and pretend that itbiought into play, depending on the
nature of that ", was held, but at this point iaivery important subject, the informed
judgment. These elements for the definition ofrigat to privacy searches and seizures
at the request of the State, by the way, that yoe lthe right to attack whenever they are
relevant. "Following the judgment given by the Hd@&'Supreme Court, the three themes

emerge.

(1) Privacy and confidentiality in accordance wiitie results of the right person for any

unlawful attacks ‘criminal' should be held accobtda



(2) unlawful aggression against the government totegt the privacy of the

constitutional right to privacy, which is recogmize

(3) a person's "right to let alone" is not an absolright and legal crime, disorder or
protection of health or morals or the protectiorited rights and freedoms of others, for

preventing the release of the report as may bedani

2.6.2 Tracing the Right to Privacy in India

ADM Jabalpur V. Shivakant Shukla's celebrated @eak freedom, the
right of the Supreme Court explicitly in the Cohgiion, and the Constitution Act, other
than those which are restricted by limitations, thikee sought. As observed by Khanna J:
"Article 21, the right to personal freedom is nbe tsole repository of the common law
..... not merely following the law without the aathy of her life and deprived of

personal liberty, it is equally effective in thenaélaw enacted into law . "

This is necessary to ensure that the set is t&fniight to privacy, but
because of its inclusion of the common law may Ihetecent years, through judicial
activism of the Supreme Court, the right to lifeaganteed under Article 21 of the
Constitution, the fundamental right to privacy bgraative interpretation of "reading in"

like.

2.7 Right to personal Dignity

"Inalienable dignity of every person, has the trighd duty. Belong to one

of whatever social class, every person is createdad is a living body, but with a cute



free and immortal soul is not only endowed. Hawoogne from God, the Spirit of The
Spirit of God is God and should be back in a dard enine in the bottom of the body of
a worker to live, or in the lap of luxury in a welfed Financier living in the body, it does
not matter what you do. reality, both of them h#we same value. they are true, morality
and the struggle for eternal life, so that they aual personal dignity, moral
responsibility, the same eternal destiny, and loétthem have been given the existence

of the world. "- Father Leo John Dehon, foundethef Sacred Heart priests

Human dignity is a universal concern. Independssessment of its moral
agenda on the one hand and the social construafiandouble kind is attempted. The
variety of people all over the world to challendgpe tbasic dignity. To a large extent,
globalization autonomy, opportunity and a senseumdlermining and destroying the
source has a role to play. Status, race, class, ratigion and gender divisions with a
critical relationship. Women in a patriarchal sogieignity' in order to maintain, after all
is objectified. In the very heart of their sensd@igiity, and they will be combined with a
recovery in a truly democratic state. Employmerdyuaation, health, freedom from
hunger, the professions, social security and tbe@uic and social rights of all people to
a dignified existence, the most important way teuga that. From the point of view of a
Subalterns and to ensure that the minimum requiména&e important. Dignity, peace,

health and freedom to live in that hope.

In this article the concept of the Indian judiggktem and how it has been
explained by the evolution of the test are disadiss® addition, many of our domestic

law and international convention has been dealh wit detail in the inculcation of.



Finally, as can be formalized in terms of the digmf human beings, who can play the

role of savior of the judicial system that recootity.

2.7.1 Interpretation Of ‘Personal Dignity’ By The Supreme Court Of

India

Indian Supreme Court implied by the right to lifeiman dignity, in both senses of
the concept of human rights has received a catdlbg.right people, the food, shelter,
hygiene, Clean Air, health care, education, anddmdignity as a fundamental right for
them to have to live with. In Punjab, Kartar Singh, Conditions, the SC is not only
freedom from arbitrary restraint, which is an esisgrondition for the full development
of the personality in order to secure a proper gjoal was ruled. The Supreme Court in
the case of different ways 'personal dignity' tplak, some of them are: -

Air 1997 Supreme Court 645 "Air India Statutoryr@aration V. United
Labor Union" recommendations and 38 of the Constituto be meaningful and livable
life with human dignity, social justice you imagitige arch. It provides an insight into
the evolution of jurisprudence in which the envirent is in the eyes of the law. It's the
spirit of the law and makes it richer. And the timexjuired to meet the needs of a

particular era as an important system, the ultingasd of every civilized society. Justice,

law, social passion and commitment comprehends.

Egalitarian social, economic and political demogrdao usher in the
constitution as the highest values of justice, rijgeequality and fraternity. Of social
justice, equality and social status are the pilt#frslemocracy. Engrafted in the orderly
growth and development is essential for every eitinf the policy, which consists of a

"social justice" concept.



Air 1995 Supreme Court 922 "Consumer Education Research Centre
V. Union of India," the right to life, health anttrength of workers, to enable a person to

live with human dignity, requiring a minimum of peation are included.

Human dignity, the right to rest and leisure, paddity development,
social security, the right recommendations and .B8sand 39 of the Constitution,
Universal Declaration of Human Rights by the cornfor a temporary basic human

rights.

Air 1981 Supreme Court 746 "Francis Coralie MuNin Administrator,
Union Territory of Delhi" Art.21 embedded in thgiht to life can not be limited to mere
animal existence. It means something much morejtisrphysical survival. The right to
life with human dignity and all that goes alongtwit, such as, for example, read, write
and express yourself over the head and facilitilexjaate nutrition, clothing and shelter,
the bare necessaries of life includes right to Vsl various forms, freely moving about

and mixing and collaborating with the commingling.

It arises, the question of the right to life, limb faculty are only limited
protection or whether it is more and more embraciMg have the right to life with
human dignity and the right to live there thinlgdges along with that, namely, such as
reading, writing and expressing one over the head facilities adequate nutrition,
clothing and shelter, the bare necessaries ofMdapus forms of self-help freely moving

and mixing and collaborating with the commingling.



Preventive detention, but not necessarily to sethe release of a writ
petition or submission of any claim or civil or minal proceedings, prosecuting for the
defense in criminal proceedings is not limited e thoice of a legal adviser for the
purpose of consultation is to the right of a detestwiously, human dignity, personal
freedom and the right to live and be included wiltke part of the detenu can not be
deprived of this right by the right of the detershould be reasonable and can not be

interfered with except in accordance with the védigial process.

Air 1997 Supreme Court 610 "WB's DK Basu V. State"

"Custodial torture" of human dignity and a verygka extent, independent
personality, destroy, which is a stark violationdafgradation. Humanity Flags fly half
mast on each such occasion is - it's a calculadgsdudt on human dignity and human

dignity is wounded, civilization takes a step baakal

Air 2004 Supreme Court 561

"Guruvayur Devaswom Managing Committee V. CK R§jéme poor,
depraved poorest, illiterate, urban and rural vaoized labor sector, women, children,
the disabled by ignorance, we found that the pafgudicial review of their practices,
indigence and illiteracy, and other have no actegsstice is trodden down or have been
denied justice. 'Social action' or 'Public Interesigation’, a new branch of proceedings
known as the person mentioned above was develojtecawiew to render justice to the
entire class. It's time to stretch his wings. Pan® Public Speedy Trial, the maintenance

of human dignity, of the Legal Aid, who provideietland covered Inmates in several



areas. As the Pro Bono publico and test litigaticmmsd peripheral procedural
shortcomings on the man suspected by the dependétioe accuracy of the real issues -
you want to pass, a necessary disincentive to tiwaeehad the joy of justice in keeping

with the current accent.

Air 1981 Supreme Court 625 "will Ravinder Singh $tate of Rajasthan
Kishor" human dignity prison officials had barter@aay for mere apprehensions will be

a favorite value of our Constitution.

Bhagwati, J.. - The poverty malfunctioning of osocial, economic
structure by the large masses of people, andatdarse inflicted on the soul corroding
and robbing him by sapping the moral fiber of th&strophic effect that one of the basic
human dignity and the right of God on earth, thanderful the creation of high quality

and that they would be destroying the finer susbéipes.

Bonded labor system (abolition) Act, 1976 to inmpéat the provisions of
the government's actions that any failure of borldbdr and basic human dignity, with a
view to ensure the principles of the policy guidel have been enacted by section 21 of

this Act, apart from the clearest violation of tBenstitution 23 will.

Air 1978, the Supreme Court's 1675 "Sunil BatrdD€lhi Administration”

Offends human dignity, imposes avoidable torturé meduces the level of
an animal, which would be arbitrary and must bat&é in the industry may be under

guestion. 14.



Air 1993, the Supreme Court's 2178 "Unni KrishnaR, V. State Party"
in Section 21 of the human dignity and all thatggaéng with it in order to include the
right to live with this Court has explained. "Flairectly from the right to life, the right
to education.” In other words, the right to edwmatithe third part of the fundamental
rights enshrined in the Constitution is concomitantState for the benefit of all levels of
educational institutions is under a constitutiomalndate. "Education can not be limited

to the profits richer classes.

Air 2000 Supreme Court 1669 "Gopal V. State of néaaka,” it is a
violation of the dignity of the victims of sexualdifference attitude towards the society
on a sad reflection. We are the victims of a rapist only violates the privacy and
personal integrity, and remember that the proaesatably causes serious psychological
as well as physical damage will be. Rape is notetyeat physical assault - it is often
destructive of the whole personality. A murderesto®ys the physical body of the victim,
a rapist the very soul of the helpless female ddggaWhen accused of trying to rape a
court, therefore, a great responsibility to beudeld. They have to deal with such cases

with utmost sensitivity. "

Explained by the different international intuiterstatus”: - International
Human Rights Instruments and the right to lifegttly and security of personal dignity.
Part 11l of the Constitution of certain rights umdeternational human rights instruments
to comply with the rules. However, some of the guéges provided by this type of

instrument has been left intact. We are not corepleture of the international human



rights instruments by the life, liberty and seguof the provisions relating to the right to

be picked up.

1948 Human Rights (hereafter UDHR) Universal Deatlan of life,
liberty, and security of human rights, includingthight to provide a series. Article 3
"Everyone's life, liberty and security of persorshhe right to." Article 4 stipulates a
right against torture, or to cruel, inhuman or @elyng treatment or punishment has been

confirmed in slavery or servitude, and Section&vtes the right.

Article 6 of the ICCPR "inherent right to life efrery human being. These
rights should be protected by law. No one shallabgitrarily deprived of his life."
Section 9 of the Agreement provides that the righpersonal liberty and the right to
liberty and security of person he is, "said., Ne ghall be subjected to arbitrary arrest or
detention., No one will be deprived of his freedaxcept on the basis of and in
accordance with such procedures as is determinddvly"This is the right of speedy
trial and the right to compensation for unlawfutest or detention, the right to be
produced before a judicial authority, the righb®informed of the arrest charge and are
within the scope of the right. Essential for a taial with a number of rules in Section 14
of the ICCPR. The right to justice and the prinegplof justice and human rights

jurisprudence to provide a modern standard stipdlat the agreement.

Life, liberty and the right to security in dealingth some of the other
international human rights instruments. Economioci@8 and Cultural Rights, 1966
(hereafter ICESCR) The International Covenant alewides self-determination and the

right to social security. ICESCR rights, livelihoathd adequate living conditions, you



have the right to work. 1981 Women (hereafter CEDAYdnvention on elimination of
all forms of discrimination against women, the tighb provide for their dignified life.
Elimination of violence against women on the impade of the right to life again
reaffirmed, freedom and security, and to fill thapgleft by the provisions of the

CEDAW.

2.8 Rights Of Prisoners And Accused

Sunil Batra vs. Delhi Administration and the Degtion of his life in
accordance with the procedure established by lam, anly be, as the order can be
observed. Deprivation in the early stages, so iamsethat not only can be, but it will
follow the commandments, which is in custody afttention period extended
imprisonment, etc.detenu or arrestees of their tdatisnally guaranteed freedom does
not stop there. They still have their remainingeétems. It is held in preventive detention
under the Act or an offense or a detenu undergaisgntence of imprisonment, with the
arrest of a criminal charge, they are all in a neatroonsistent with the concept of human
dignity is not entitled to be treated. Whethessitin fact, preventive detention provisions
of the statutes of the criminal code or gel hamd the 'right' to ensure the protection of
the right against self-incrimination, the rightlde alive and to provide advice to help you
judge the quick and the 'right to a fair trail'ig Similarly, the right to do so, and also

the fundamental right to personal liberty is redagd as helpful.



2.8.1 Arrest And Police — Powers

In the third report of the National Police Commassiarrested by police
corruption as the main source of energy mentioAedl manage large, unnecessary or
unjustified arrests and almost 60% of the cost wéhsunjustified police that was
responsible for 43.2%, which suggests. Third remdrthe Commission, p. 31 thus

keeping:

"It's one of the main part of the shipping chargesociated with the very
small and, therefore, from the perspective of critnevention report can not be regarded
as a necessary, that is obvious. They continue tebained in custody a person arrested
on the maintenance of essential was meant. aboxe p&8 cent of expenditure in the
final analysis it is connected at all times, notycior those who have been arrested in

need of such prisoners was estimated that over. "

Today, depending on the circumstances of a paati@dse, with or without a warrant of

arrest is managed by Codex.

If a public servant is subject to immediate arrefter arrest and before
any case, the higher officers should be notifie@nvarrested. In the case of members of
the Armed Forces, Army, Navy or Air Force, whichasmember of the commanding

officer of the unit should be sent. It should imnag¢ely arrest is effected.

And a member of the executive order is a crimofidnse under arrest or
detention magistrate Lok Sabha, 229 under the aflésisiness management, as well as

the executive authority, without delay, inform tlspeakers you need. No arrests



detention, conviction or release is effected, asnsas the instruction invariably
Legislative Assembly / Council / Lok Sabha / Rafyabha Chairman / Chairman of the
Government should be sent together with the inionasent. And instruction telegrams

should be sent by post and through this weekerideibn the ground.

Code of criminal procedure of juvenile offendersaadl as under Section 58 lays down

its life for:

He refers to the "sub-divisional magistrate inrgeaof the police station,
you, the Magistrate's report, or shall be, whethueh persons have been within the limits
of their respective stations, without warrant, siri@ny person or to be admitted to bail in

the case otherwise."

Children Act Section 19 (a) makes the following\psons:

"The child's parent or guardian, such as the tregsl the children were

found to be present in court if the child appearbd the first?"

2.8.2 Right to Fair Trail

A fair trial, the right to a standard of interratal human rights law and
the procedural law of their adopted countries. Bh#beir fundamental rights and
freedoms, the right to life and personal libertyg thost prominent of which is unlawful
and arbitrary curtailment or deprivation are desajto protect the person. The concept
of a fair trial is based on the basic principlesnatural justice. Principles of natural

justice and practice form the basis of the premgiltonditions may vary from system to



system, though. The concept of a fair trial rigihtshe Universal Declaration of Human

Rights jurisprudence official accounts, 1948 (heaéier as UDHR) has been accepted as.

Criminal justice should be the main feature of liernational Covenant
on Civil and Political Rights, Article 14 UDHR.2 dleinafter as ICCPR) 3 UDHR
reaffirmed that the object is stored in paragrapbsand 11 is "Everyone shall have the
right of law established by a competent, indepehder through a fair and public
hearing by an impartial tribunal. "should be evétdan terms of the integrity of the trial,
which is the standard, much more complex, and eotigtbeing improved. They say that
is a party to human rights treaties are includethestructure of the binding obligation
can. But they are not formally binding, but as &rthe law is concerned evolving.4
Indian legal system, which can be expressed irditeetions, which can be found in the
document, it is reflected in its commitment to iegional fair trial in the constitutional
scheme of the process. The pivotal role of thenzatair trials in the Indian judiciary has

been highlighted.

Zahira Habibullah Sheikh and the Gujrat and os Vr State Supreme
Court justice in the new horizon of justice anchi frial and the principles to be aware of
the many areas that energizes. This is reflectédermany rules and practices. It is new
and constantly changing circumstances and the ijpe@ilcumstances of the offense, the
nature and accepted exigencies related to a cdnsiagoing development process,
involving a direct or are operating behind, soc@ammunication and social needs, and
can be even more powerful way in which the admiaigtn of criminal justice balancing

factors.



This article critical of the Indian criminal jusé system should be a crime
trials to test various components of the propo$al.achieve this end, as well as the
relevant provisions of the criminal law of the ca@# be discussed. Finally, this article

relates to the enforcement of the guarantee witivthlight on the role of defense counsel.

2.8.3 Independent, impartial and competent judge

The basic organizational structure of the activ@ymnent of the right to a fair trial in a
criminal proceeding in the case, is managed byraegendent and impartial court.
Presupposes the freedom of the executive brancimatitutionally protected from
interference from or influence by reason of a safpam of powers. The rationale of the
criminal charges to be set by a political body mradministrative agency will arise if the
potential arbitrariness and bias are ignored. Teegqruting party and the state apparatus
to investigate a criminal trail in the lower limib,is directly or indirectly the influence
and control of the judiciary, the suspicion that thtimate significance and importance is
unchained. The code in this section 6 of the Maafiss' Court of Judicial Magistrate
court which is relevant. 50 of the ConstitutionInflia also take steps to separate the
judiciary from the executive on the responsibilifythe state imposes. Conduct refers to
the impartiality of judges. Bias is a decisive adr confirming the court's impartiality.

It is thus, in a proceeding before a judge or jiadliproceedings when he participated in
an individual at risk when a prima facie questioaynbe. | guess he is a party or
otherwise interested in a trial of a case in whaglidge or magistrate by which Codel8,

is taken away by Section 479.



2.8.4 Venue of trial and public hearing

Justice also requires a public hearing shouldgEolCCPR's Article 14
(1) and also for the general public as it is thiy @me of the elements essential to a fair
trial.19 The idea of a right belonging to the pesti guarantees the right to a public
hearing, but in a democratic society. The righaitpublic hearing by the parties at the
hearing that the effect of a rule without a speciéquest orally and should not be used

publicly.

The time and venue of the public hearing and sarable range of data in
the presence of members of the public interestedigin to provide the required inter

alia.

It is a judgment of the court orally pronouncedatren the public will be
considered, or the Code Section 327 is a combmaifothose methods.20 The public
hearing was opened for public by the court, Pragidiudge of the provision makes it
appropriate that he , the public or the court mayydaccess to any particular person, you
have to consider is that the magistrate. Investigafrosecute the venue or space-related

provisions of the Code sections 189 and 177 ataded.

Search or local jurisdiction in which the crimecismmitted, it was tried
by a court that is the general rule. Generally,pgheies to produce evidence at the trial of

any other remote means, and it would adverselygfife preparation of the defense.

Maharashtra Naresh Sridhar Mirajkar V. Apex Caonrthe case of public

confidence in the administration of justice, whiatiers a wide range of views on the



judicial tribunals in discharging their functionsnay be that this kind of great
significance that the court must be filed in openrt and the court of the public will be

allowed admission.

2.8.5 Knowledge of the accusation

It is not enough for the accused person to defemself, given that a fair
trial is to be imposed. The accused person is ware of the charges against him, but if
this means there will be no chance. The objecthisf tode of values and an accused
person is brought to court for trial, he was acdusfehe crime, he shall be stated in plain
words that are not available under the provision&S8ious criminal cases, the court is
required to frame a formal complaint in writing atiten read the charges and the

accused.

2.8.6 Trial in the presence of the accused

The general rule of criminal probes and trialsutidoe conducted in the
presence of the accused person. This is the umagrprinciple behind the ex-parte
against a person accused of a criminal trial, thetcshould not proceed past that. It also
resolved that due to the need to properly undeddtas penalty area and he can check out

the next stage of their truthfulness, in orderind him a witness against the accused.

Code definitely sue in court under certain circtanses, but it is
indirectly charged with the presence of a persoorder to allow the appliance, which
can be inferred from the provisions of the compuwylsattendance is not available.

Kerala's HR Industries V. The case, the Kerala H@gurt in the case of a person



accused of a presence that can be done that satid"@rievous nature of the case
involving moral turpitude, personal attendance fglat was opined., But not involving
moral turpitude, and where the nature of the seatewhich is just fine technical, should

be exempted from the rule.

It appears that his interest in, or when the cteets that his presence is
necessary for the effective disposal only whencthe&t appearance of the accused should
be emphasized. Woman accused of labor, wage eanédrsther busy men, as the court
should grant a rule exempted from personal attezelarhe court did not appear in court

accused of harassment is nothing to see. "

2.8.7 Evidence to be taken in the presence of thecused

Sections 228, 240 as a logical subsidiary, 246 26 (explaining that
where a person charged with a crime story), it khba taken in the presence of a trial of
the accused person should have. Section 273 &@dlde must be taken in the presence of
all the evidence, the accused shall be accepteddaathat it is important in this regard.
Dispensed with the personal attendance of the adansthis section shall be taken in the

presence of his lawyer was not available for tikaeption.

2.8.8 Cross-examine prosecution witnesses

Article 14(3)(e) of the ICCPR29 states that lie determination of any
criminal charge against the accused, he is entitbeéxamine, or has examined, the
witnesses against him and to obtain the attendandeesxamination of witnesses on his

behalf under the same conditions as witnesses &tdam. This mandates that the parties



be equally treated with respect to the introducbbevidences by means of interrogation

of witnesses.

The prosecution must inform the defence of limesses it intends to
call at trial within a reasonable time prior to ttial so that the defendant may have
sufficient time to prepare his/her defence. Thougladversarial trial system, the burden
of proving the guilt is entirely on the prosecutiand the law does not call for the
accused to lead evidence to prove his innoceneethg accused is given a right to
disprove the prosecution case or to prove speefdnde available to him. The refusal
without any legal justification by a magistrateigsue process to the withesses named by

the accused person was good enough to vitiateithe t

In Badri v. State of Rajasthan30, the court lHblt where a prosecution
witness was not allowed to be cross- examined byd#fence on a material point with
reference to his earlier statement made befor@adliee, his evidence stands untested by

cross-examination and cannot be accepted as coatoimphis previous statement.

2.8.9 Expeditious trial

Speedy trial is necessary to gain the confiderficheopublic in judiciary.
Delayed trial defeats the objective of the re-doa#ion of the offenders too. Delayed
justice leads to unnecessary harassment. Secti®n(130gives directions to the courts

with a view to have speedy trials and quick disfppsa



Though this feature is recognized as an elememaiotrial but the real
problem is how to make it a reality in actual pirgetwhere millions of cases are pending

before the subordinate courts for disposal.

In Hussainara Khatoon (1V) v. State of Bihar32stkourt declared that
speedy trial is an essential ingredient of ‘reaskenjaist and fair' procedure guaranteed by
article 21 and it is the constitutional obligatiohthe state to set up such a procedure as

would ensure speedy trial to the accused.

The state cannot avoid its constitutional obligatby pleading financial or
administrative inadequacy. As the guardian of thedamental rights of the people, it is
constitutional obligation of this court to issuecassary directions to the State for taking

positive action to achieve this constitutional mebed

In Motilal Saraf v. State of J & K. the Supreme u@toexplained the
meaning and relevance of speedy trial and said ttietconcept of speedy trial is an
integral part of article 21 of the Constitution.eTtight to speedy trial begins with actual
restraint imposed by arrest and consequent incrorr and continues at all stages so
that any possible prejudice that may result frorpressible and avoidable delay from the

time of commission of the offence till its finalsghosal, can be prevented .

2.8.10 Prohibition on double jeopardy (ne bis indem)

The concept of double jeopardy is based on thdridecof 'autrefois
acquit' and ‘autrefois convict' which mean thatifperson is tried and acquitted or

convicted of an offence he cannot be tried againhfe same offence or on the same facts



for any other offence. Article 14 (7) of the ICCRRO0 provides that; "No one shall be
liable to be tried or punished again for an offefarewhich he has already been finally

convicted or acquitted in accordance with the laal penal procedure of each country".

This concept is embodied in section 300 of theeCatlich provides that
persons once convicted or acquitted not to be foedhe same offence or on the same
facts for any other offence. This clause embodiescommon law rule of nemo debet vis
vexari which means that no man should be put twigeeril for the same offence. Plea of
double jeopardy is not applicable in case the mdicgys for which the accused is being
tried are distinct and separate from the offencewfoich the accused has already been

tried and convicted.

If we compare the constitutional position of Indiad America on double
jeopardy then we will make out that the protectimaler article 20 (2) of our Constitution
is narrower than that given in American constitmtitynder the American Constitution
the protection against double jeopardy is giventli@ second prosecution for the same
offence irrespective of whether an accused wasiteduwr convicted in the first trial.
But under article 20 (2) the protection againstideypunishment is given only when the
accused has not only been 'prosecuted’ but alashmd’, and is sought to be prosecuted

second time for the same offence.

2.8.11 Aid of counsel

Lawyers in criminal courts are necessities, natities. The requirement

of fair trial involves two things: a) an opportunitio the accused to secure a counsel of



his own choice, and b) the duty of the state to/igea counsel to the accused in certain
cases. The right is recognized because of the obviact that ordinarily an accused
person does not have legal knowledge and the miofes skill to defend him before a
court of law where in the prosecution is condudiyda competent and experienced

prosecutor.

In USA, the 6th Amendment to the Constitution pdes, inter alia, in all
criminal prosecutions, the accused shall enjoyritiiet to have the assistance of counsel
for his defence. In Gideon v. Wainwright, the SupeeCourt of United States held that
the 6th Amendment's guarantee of counsel to indigefendants was so fundamental
and essential to a fair trial that the due procémsse required states to provide counsel to

all indigent defendants in felony cases ...

In Powell v. Alabamma Justice Sutherland of thpr8ome Court of United
States gave classic expression to the plight ofutlguided individual entangled in a
criminal process. The passage is worth to cite.hdeesaid "even the intelligent and
educated layman has small or sometimes no skiténscience of law. If charged with
crime, he is incapable, generally, of determiniog tiimself whether the indictment is
good or bad. He is unfamiliar with the rules ofdmnce. Left without the aid of the
counsel he may be put on trial without a propergdaand convicted upon incompetent
evidence, or evidence irrelevant to the issue loemtise inadmissible. He lacks both the

skill and knowledge adequately to prepare his dafen

He requires the guiding hand of counsel at evéages of proceedings

against him. Without it, though he is not guiltg taces the danger of conviction because



he does not know how to establish his innocencéln..India, right to counsel is
recognised as fundamental right of an arrestecoparader article 22 (1) which provides

, inter alia, no person shall be denied the rightdnsult, and to be defended by, a legal
practitioner of his choice. Sections 303 and 304hef Code are manifestation of this

constitutional mandate.

In Maneka Gandhi v. Union of India44, it was héhét the right of an
indigent person to be provided with a lawyer atestaexpenses is an essential ingredient
of article 21, for no procedure can be just and diich does not make available legal

services to an accused person who is too poontdgpa lawyer.

In this context a difference is to be noted awbeh article 21 of the
Constitution and section 304 of the Code. Articlea® interpreted by the Supreme Court
in Khatri v. State of Bihar the mandatory obligatito provide free legal aid arise in
every criminal case against an indigent accuseetiven the trial is before a Magistrate
or Sessions Judge. Under section 304 of the Chdeantperative duty arises only if the
trial is before the Sessions Court, while in theesabefore the Magistrate, the duty would
arise only if the State Government issues a natifin to that effect. If we take literal
meaning of section 304, no conviction by a Magistrean be quashed for failure to
provide free legal assistance to the indigent perBut the M.P. High Court took the
other way and set aside a conviction by a Magestnaade upon evidence taken without
offering legal representation to the accused.46his way the court tried to remove the

anomaly which is created by the Legislature. Furthgicle 39-A was also inserted in the



Constitution as per Constitution (42nd Amendment}, A976, which requires that the

state should pass suitable legislations for pramgatind providing free legal aid.

This article also emphasizes that free legal seris an unalienable
element of ‘reasonable, fair and just' procedurewithout it a person suffering from
economic or other disabilities would be deprivedt® opportunity for securing justice.
To fulfill this constitutional mandate the Parliameenacted Legal Services Authorities
Act, 1987. Section 12 of the said Act provides legavices to the persons specified in it.
Let it not forgotten that if law is not only to sgejustice but also deliver justice, legal aid
is absolute imperative. Legal aid is really nothelge but qual justice in action. It is in

fact the delivery system of social justice.

In Suk Das and Ors. v. Union Territory of ArunacRaadesh, the court
strengthen the need for legal aid and held thae"fegal assistance at state cost is a
fundamental right of a person accused of an offevtieh may involve jeopardy to his
life or personal liberty. The exercise of this fangental right is not conditional upon the
accused applying for free legal assistance soiftlet does not make an application for
free legal assistance the trial may lawfully prataéthout adequate legal representation
being afforded to him. On the other hand the Magjstor the Sessions Judge before
whom the accused appears is under an obligatianfeom the accused that if he is
unable to engage the services of a lawyer on atafuymoverty or is entitled to obtain
free legal services at the cost of the State. TImwiction reached without informing the
accused that they were entitled to free legal &8ss and inquiring from them whether

they wanted a lawyer to be provided to them ateStast which resulted in the accused



remaining unrepresented by a lawyer in the trialesrly a violation of the fundamental
right of the accused under article 21 and the tast be held to be vitiated on account of

a fatal constitutional infirmity ".

2.8.12 Role Of Defence Counsel And Fair Trall

In the eyes of many people, the criminal defeageyer represents all that
is best about the legal profession; in the eyestiudrs, all that is worst. Defence counsel
is the innocent accuser's last shelter againshdoner of wrongful conviction or we can
say that the defender is the only friend that asused person has left in the world. He is
also the accuser's chief instrument for defeatirsgige and getting away with crime. It
sounds absurd or seems to contradict itself, burt fact true that the defender is at once

the indispensable condition for justice and thengnef justice.

An advocate, in the discharge of his duty, knows dne person in the
entire world, and that person is his client. Toesthat client by all means and expedients
and at all hazards and costs to other persons,aanoingst them, to himself, is his first

and only duty.

The system of criminal justice, adopted by our €oplits prosecution
against defense and requires undivided partisanBleigause the prosecution will present
the state's case, the defendant must concentratelyeon the accused's, and present it as
forcefully as possible. The scope of counsel'si@pdtion in the pre trial process,
particularly before the commencement of judiciaksaings is however the focal point of

a strong controversy. The conflict between thewiadial rights and demand of society



for security, which administration of criminal just aims to resolve, is perhaps more
apparent at this period than at any other stageinmnal process.50 It is noteworthy that
unlike the other stages of the criminal processs thitial period which intervenes

between the invocation of the process against aopeand his production before a
judicial officer, is marked by the absence of ardesested third party to ensure fairness
in procedure and justice and impartiality in demsmaking. The vesting of the function
of the decision making in the impartial judge, wpiesides over and supervises the
proceeding, is one of the principal safeguard ® dlocused against the arbitrary and

oppressive action.

But during this initial stage, this triangular usition is notably non-
existent. The investigating officers on whom there direct pressure to 'solve' crimes
and 'to bring criminal to justice' and hence whipspartiality is subjected to the greatest
stress. In this situation the presence of counsghtrencourage the accused person.
Secondly, in bail matters an accused who is attjdeas always the advantage to prepare
and organize his defense by locating and conferitly withesses as well as by
collecting evidence for his favour. A lawyer iseigua non to get the bail and assistance
of a client who is at liberty also helps the coureeprepare his case. At trial stage, the
effective participation by counsel might signifitignreduce the drop in the number
between the prosecution initiated and the conwisticesulted. He can prevent hasty and
oppressive application of the criminal process rgjaihe innocent person and can save
him from inconvenience, humiliation and expensechhmight result from a lengthy and
protracted trial. During trial stage the counsed haduty to ensure that full disclosure is

provided by the prosecutor; that all evidence Imgaon the accused's casthe accused's



case are fully explored and properly adjudicatbdi,tin particular, all evidence tendered
by the prosecution was collected in accordance withstitutional standards; that all

evidence supporting the accused's case is tendetadl; that prosecutor's witnesses are
cross-examined; that an accused is convicted ohnvthe prosecution has satisfied its

constitutional burden of proving guilt beyond ase@able doubt.

Defense counsel is professionally bound to advaaltearguments
ethically permitted on behalf of the accused, teuea that the accused is convicted only
if the prosecutor can properly establish guiltoif the basis of all of the evidence the
accused is convicted it is the duty of the coutsske that the penalty is proportionate to
the gravity of the offence and to the degree opahility of the accused, and he may also
in pre- sentence hearing show those conditionsiwimay help the accused to reduce the
gravity of punishment. The appellate process isndéd and designed to give a last
opportunity to challenge the methods and policfah® administrators of criminal justice
at the earlier stages, and the legality and fagrdsthe decision taken by them. There
may be a mistaken identification arising out of theim's and the witnesses' desire for

vengeance.

The witnesses may have committed perjury or the@ahay have made suggestions to
them. While these and other similar mistakes dfsfatay go directly to the innocence of
the defendant, errors in the interpretation andiegipon of the related provision of the
law may also result in grievous injustice. The clis presence at this level is necessary
to put before the appellate court all that is iedige, he relevant to show the errors of law

or arbitrariness of the trial court.






