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Kights of Women Prisoners Within Walls of Stones and Cages of Iron - A 
Socio - Legal Study 

Introduction 

The research paper has heen emphasized on the gravity of rights of women prisoners and 
their problems and suggestions. The puper contains Constitutional Rights - Fundamental Rights 
diferent Jail manuals regarding improvement in conditions of women prisoners. The burden of 
Proof lies on the Prison Staff and government to help in taking successful steps in improving 
conditions of women prisones. 

Hypothesis 
1. 

Article 2lin Indian Constitution has got a wide connotation it is the Gem' of all articles 
relating to Fundamental Rights rather to be discussed as Human Rights as the topic of 

discussion is relating to women prisoners the appropriate wond would be human. Though they 
are prisoners they are human too. 
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Because of judicial activism of Judges of Supreme Court Article 21 has also included as 

guarantee of protection in cases of criminal justice administration. Right to live with dignity is 

very important right to be accessed by the women prisoners. every hunan being on this earth is 
entitled to have a dignified lite Under Article 21. 
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Review Of Literature -

Research Methodology 

Whether laws and rules will he sufficient in protecting the rights of Wonen in Prisons. 
Whether Prisons are being rehabilitation or retormatory homes. 

So many csisting rules and regulations are pers0sting to protect rights of women inmates 
but ver problens are never ending. The growth in population of inmates (Women) is inereasing 
where i should be decreasing, oe shwuld review the reasons for this statistic growth. 

Riphts Guaranteed For Prisoners In India 

Rights of Convicts 

Doctrinal rewarch is the commen soce for the aper. Intenet is a vehicle which allows 
lo collect data and moving alead snthty with the ain ol reeh. 

Uader this cencep! we wd pecilically iscuss hts ot l'isOers. I'risoncrs iclude Men 

al Womcn. Article 21 and 22 retlet si ty of ighis guranteed to the prisoners as a whole. 
thes are dicusd in bict 

Even convicts are cutited to the hecwus right guatranteed hy Article 21. they sall tet 
Jeprived of ite rid persnl lits eept 'ordn to the pucedune sablishd hy law , 
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Rights of l'risoners -

Hwever posting of poice guards outside thc /nils and installation of high voltag live wire on 

ail walls ane mot violative of Article 2. The atove ight was discussed and Iekd in casc law D 

Bhuvan Mohua Painatk V. State of AP 

ISSN: 

Whethr isoner is also entitled to inoke Aticle 21: This partcular question andother 

elated qucstions we disCUNd in the fatous casc of Sunil Batra V. elhi Administration 

This puticular caN IN also known for giving bith to cpistolary iurisdictiom- a letter was written 

hy Sunil Batra fnm Tihar Jail to the Judge of Suprec Count complaining of a bnutal assult by 

a Head Warder on anothKr prisoter Irem Chand who was tndergoing lite sentence, ot a Habcas 

Copus Jeition the Supne ourt held that protevtion of Article 21 is available to convicts alse 

who an in jail, though thev are convicts but camot be deprived of their Ixsic fundanental rights. 

It has tven also clseve that a substantial numtker of prisoners are under trials who have to face 

their cases in court and are innoent until pnoved guilty. It would b inhuman when one gocs to 

huspital tor a chckup and by king kep along with contagious cases conies hone with a lew 

discass Prison refon is now a constitutinal compulsion and if neglected may nesult into 

drastie court action. Supreme Court has iNsted si firectins to the prison staft as follows, The 

prisoners tights shall prtected by the Court by its writ jurisdiction plus contempt power. To 
beld b 

make this jurisdiction viabie, tree legal services to the prisoner progrannes shall be 

rotessional onanizations roognized by court tor e.g. Fee Legal Aid'. The District Bar shall 

keep a cell for prisoner reiet 

Right gainst lnhuman Torture and Custodial Deaths -

Special ts 

T AR 1974 SC 2092 

In the tamus case of D.K. Basu V. State of W.B." IR 1997 Supreme Courn held that 

custoxtial torture is a naked violation of huan rights, dignity and degralation which destrovs 

individual erseality to its extreme extent Supreme Cout further observcd that the police with 

their wide powers an upt to uSe stron arnn atainst those who happen to fail under their 

scheduled jurisiction, "Human dignity is a clear value of our constitution not be bartered away 
Similarly 

for mere apprehension entertained by jail officials was said bv Justice Kishna lver. 

Iorture and ill treatnent of women suspects in police lock ups has een hell to be violative of 

Article 2I of the Constitution. Court ave strict orders to the concemed authorities for providing 

sceuritv and sifety in police lock up and partiwularly to women suspects, Fenale suspects should 

be kept in separate police lock ups and not to be kept with male eusd detained, the feale 

wused shouid he guarded by fenale constables, The court ave dinvtions o the Ins1ctor 

General of Prisons and State Board of Legal Aid Adice Comnittee to provide eal aid to the 

poor and indigent ccusd whether thev are mder trailk or convits. Courts lne ecentlv notices 

third degree methots and custexlial deaths in police custodv as a seioIS Violation of human 
Supreme Court hct th 

right, ln the poular case of Smt. Nilabat1 Beha: V State of Ous 

Itabitits of C'ustodial deaths and hcd that Compeustions lor Volaton of fut.Nntal ights 

uarantecd hy Constitution is as acknowledgcd reucd lo otcctin of stich rights and direted 

the State to pav Rs. L5 Iakh Custoxdial death of ber on acd 2 vears, The Constitutioh of ndia 

AP 197s 5C 1679 

AIR 1997 SC 610 
AIR 1993 SC 1960 
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action. 

Detention In Civil Prison -

gives the he Tondamental right to the citizen not to be compelled to be a witness against himself 
Aticle 20(3)) of Constitution says that no person aceused of a offence shall be compellcd to be 

witness apainst bimself inspite of above violations of human rights and constitution the 

Supreme Count has been very active in this area there is no let up in illegal detention of innocent 
people in olice custody, tsc of thinl degree metlhxds during interrogation of suspects leading to 
cUstxdial deaths in police custody, According to statistics released by National Human Rights 
Commission for the year 2003 - 2004 there were 162 deaths and 1300 deaths in judicial custody. 
Uttar Pradesh topped the list of custodial deaths with 217 deaths. The NHRC recommended 

prison is violative of Article 21. 

Right Against Solitary Confinement 

Whether arest and detention in vigil prison under Section 1sl of the judgment debtor 
who hat no means to pay the debt was violative of Art. ll of International Covenant of Civil and 

Political Rights und Article 21 of Constitution. A perxon shoud not be punished for failure lo 
repay his contractual liability. To be poor is no erime and to recover debts putting a person in 
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Rights Against Arbitrary Arrest And Detention (Art.22) -
Art. 22 guaranteed four basic 

right to be infomcd as 

-7143 
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In Sunil Batra V. Delhi Adninistration. the important question which came before 
Supreme Court was whether solitary confinement i sed upon prisoners who were undergoing 
death sentence was violative of Article 14, AId 21 stitution, Solitary confinement 

Status of Female (Women) Prisoners -

. 

rights to the persons who are arrested under an ordinary 
soon as n on as mnay of the grounds of arrest. (2) The right to 

consuit and to be represented by the lawyer of his own choice. (3) The right to be produce 
before a magistrate within 24 hrs. (4) The frecdom from detention beyond the said period except 
by the order of magistrate. 

The above discussion reveals te position of all prisoners (male and female). But the 
issue remains regarding the fenale prisoners, may be they are in minority are neglected. An 
unfortunate situation prevails in the area of women prisoners although the Prison and the 

Prison Kules talk about the segregation of the convicts on gender hasis but yet it has teen 
observed that woen prisoners Ieed more attention. Specilly wonen with chiktren do not get 
access to their chilren afler they are b years old w hen tey are et to pusernment hoes for the 
remannE : period of their moter's coviction. Studies bave shuwn th:t these children otten tall 
prev for pety eriminal gas. Prsos d its inmates te o ler scen as isol:ated from other 
aspeets uf stiets, therefor inTee n the mberol tele privICIS can bee interpretel botlh. 
a produt of shiftiny scal forces s well as provicalion of soxial change, The tvS ot 
olfences lr wlich woen are inprucd ad tie tine peisl of sentence they reveive slenest 
tlhat they e at litle nsk to tle KIty. Most afrested fem:les ane usually first tine otlentery. 
tacy tot tecidivate as ollen as do mules. Iemiist tnkeN alwas prupogate the iea that aN 

compensation to the victims fanily recovering from errant pelice officials besides other legal 

punishent was against human right and stood to be deleted from IPC. 

CHHmlted by wOiCa t dependely don 
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accompanies her. in case she is alone she is the victim of male atrocity. Women are victims of 
circumstances, Gcnder is thus fundamental but largely ignored issue in criminal justice systen 
because women offenders are different from men with different pathwnys to crime, dilferent life 

circumstances and different habilitative or rehabilitative nceds. This study focuses on the need 
for the management of Criminnl Justice System including prisons especially tor women 

offenders. The statistics shows that till year 2015 male prisoners are 401789 and female 
prisoners are I7834 that means of the total percentage only 4.3% ae female prisoners. 
Rules Governing Women in Prison 

As per the state list provided in the 7h schedule of Indian Constitution, all issues related 
to prisons reformatories, borstal institutions and other institutions, come under the domain of 
state governments. The rules of incarceration are detennined by following laws 

Indian Penal Code, 1860 

Prison Act, I894 
Prisoners Act, 190O0 

Identification of Prisoners Act, 1920 

Exchange of Prisoner's Act. 1948 
Transfer of Prisoners Act 1950 

Prisoner (Attendance in Court) Act. 1955 
Probation of offenders Act. 1958 
Code of Criminal Procedure, 1973 

Repatriation of Prisoner's Act. 2003 
Model Prison Manual, 2003 

" Model Prison Manual, 2016 

Various Committees have been established by the Government of Inlia from time to time te 
study and suggest inprovements in prison conditions and administration. Some of thenm have 
been listed below. 

All India Jail Manual Committee. 19)57 

ISSN : 

Working Group on Prison, 1972 

AL lndia Prison Reforms Commitee. 1980-83 (Mulla Comnitteey 
. All India Group on Prison Administration, Security und Discipline. 1986 R.K. 

Kapoor Committee) 
National Export Committee on Women Prisoners, 1987 Justice Krishna lyer 

Committee) 

Problems Faced by Women Prisoners 
I. Prison Staff- There is a hupe shortage of stull in almost every juil of the Country, This 

was also identificd by Hon'ble Suprene Court in May 2017. The Supreme Cout save 

immediate dincctions to all State Govermnent and UTs to ill up vacancies by 31 
December 2017 

2. Accommudation - Overerowding is one of thec key problem faced in Indian prisons. 
OvercrDwding can worsen hygiehe conditions and health probles 
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eath MnN health theeds covering ncntal, plysicat, sexal al reprolctive tealh, wques svial attention and cae. 1 Nutrition NuttitoH1 0N oely coniected t ood ealth, Catorie intake should Ie lor 

6tdwation 
to hiwI 

wH inmates who ae pregnant or are fecding. 

Sugestions And Recommendations 

Basik vlation is iot universatly availalble to wonen prisners anl ccess waln s alost missing 

Tons tht the female isoneN Nluld be stietly supervised by female statl only. 
lvmalk uvemles sloutt e kept sepaate lonn dult or habitual female inmates. 
lhyNt lawilties atd nutiton rivh foxl is povided lor preymnt lenales or lactating 

hultnn ivng with their uthes shoul be protected lom violewe. 
Iemale pses shoukl e povidedl by laty octor on daily basis, 

Mental health shwutd I examinel daily. 
lh mmates shull 

ISSN: 

de to o for nvyular cINelmt sessios, 

Ihmat aal rann: ad skilled traininy to keep them occupied and find a sourCe 

(oncltsion 

Hichet alwatal lcilitics shld e le available for those imates who are 

(UIaeas shoukl ticl in workiuy coditions 

Tins and aan the alvve siggestions ae mentioned in the Molel Jail Maunwal, but it iN 

Ihiw uplewntaton is miNsn: i theNe sugyestions are impleniented properly the 

BvaaN o cvstawes and gwing stmdards of iving the nunber of wonen 
per 1Nny day y lay. lusons an ot seTVm! s a relormatory Ioes intaxt is hay 

wn uumcd a ple of olece ad eNplitalion Wown an vietims of Noiety ald 
iumst.itt', but atler they o n uson they ae aa tatelly vetmized and thene is yoNs 

n nnt, stN Coltee s"estonS, Ie 

tcntale pistiTN te \et ot chasted n totaity. as 
dentiticul wduts he en iggested mly tiny is p 

e many stes taken to inrose 

ay be vaiIS, Prublens have een 
mlenetation of tues, laws aN 

en ake Ihe pum tatt and govewnt both ae cqually nsonsitble tor this filon. 

veng tttastru tutv Iitiity of ovemwnt As oen ate aleady ueteeted 

nttherN atNd others whNe chillnen ane witlh them in pison 

of livng atr theu cas. 

olattei thcu tuNN human nhts. We have alwady diswUssd constitutional riglhts, rules laid 
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The concerned authorities should take the recommendations forward at its best. We should all 
come together and sce that prisons don't open the gutes for further women prisoners in future and 
be as reformatory and rehabilitation homes. 
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