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\hstract
The research paper has been emphasized on the gravity of rights of women prisoncers and

their problems and suggestions. The paper contains Constitutional Rights - Fundamental Rights
different Jail manuals regarding improvement in conditions of women prisoners. The burden of
Proof lies on the Prison Staff and government to help in taking successiul steps improving

conditions of women prisoners,
Introduction

Article 21in Indian Constitution has got a wide connotation it is the "Gem’ of all articles
relating to Fundamental Rights rather to be discussed as ‘Human Rights' as the topic of
discussion is relating o women prisoners the appropriate word would be human. Though they

are priseners they are human (oo,
Because of judicial activism of Judges of Supreme Court Article 21 has also included s

suarantee of protection in cases of criminal justice administration. Right to live with dignity 18
very important right to be accessed by the women prisoners. every human being on this earth is
entitled 1o have a dignified life Under Arcle 21.

key Words — Women. Prisoners, Rights, Government, Constitetion, human

Hyputhesis
. Whether laws and rules will be sufficient in protecting the rights of Women in Prisons.

' Whether Prisons are being rehabilitation or relormatory homes,

Review OF Literature -
So many existing rules and regulations are persisting o protect rghts of women inmgites

but ver problems are never ending. The growth in population of inmites (Women) is increasing
where it should be decreasing, one showld review the reasons for this statistic growth,
Rescarch Methodology
Doctrinal research is the commen souree for the paper. Intemet s a velacle which aflows
o colleet data and moving abead snwothlyowath the amm ol fesearch.
Rights Guaranteed For Prisoners In Do -
i fder this concept we would specitically disciss nghts of Prsoners. Prisoners include Men

o Woommren Artiele 21 and 22 reflect s tvpe of nglits paaranteed 1o the prsoners s owhiske.
thies are descossed i briel

Rizhts of Conviets -
Even comvicts are cntitled to the Precuns nght guaranteed by Article 200 they shall g e

Jeprived o life and personad Dilwery eseept avcondme fo dhe procedoune established by T
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However posting of police guands outside the jails and installation of high voltage live wire on
il walls are mot violative of Article 21, The above nght was discussed and held in case Taw D

Bhuvan Mohna Fainatk V. State of AP

Rights ol Prisoners -

Whether Prisoner 18 also entitled o imvoke Article 217 This particular question and vther
AV Delhi Administration”
a letter was writlen

relatedd guestions were discussed i the Tamous case ol Sumil Watr
This particular case 1s also known for giving birth o epistolary osdiction
by Sunil Batra from Tihar Jail to the Judge of Supreme Court complaining ol 4 brutad assault by
+ Head Warder on another prisoner Prem Chamd who was underpoing life senence, o a Habeis
Corpus petition the Supreme Count held that protection of Article 21 available 10 convics also
who are in jail, though they are convicts but canwt be deprived of their basic fundamental rights.
It has been also observed that a substantial number of prisoners ae under trials who have 1o face
their cases in court and are innovent until proved guilty. 1t would be imhoman when one poes 10
hospital for a checkup and by being ket alomg with contagious Cases conmes home with 2 few
diseases. Prison reform is now a constitutional compulsion and i neglected may result it
drastic court action. Supreme Court has 1ssued siv direciions 1o the prison staft as Tollows. The
prisoners nights shall be protected by the Court by its writ jurisdiction plas contempt power. To
make this jurisdiction viable, free legal services to the prisoner programmes shall be held by
professional organizations recognized by court for e, cFree Legal Aud” The Districy Bar shall

keep a cell for prisoner reliel.

Right Against Inhuman Toerture and Custedial Deaths -

In the famous case of DK, Basa V. State of W.B.'T AIR 1997 Supreme Coun held that
costedial torture is o naked violation of human nights. dignity and degradation which destroys
ndividual personabity o its extreme extent Supreme Court further observed that the police with
their wide powers ane apt 1o use sirong arm against those who happen to fail under their
Alue of our constitution not be bartered iy

weheduled jurisdiction. "Human digmty is ¢ lesir v
was said by Justice Krishna Iyer. Simikwly

for mere apprehension entertained by juil offcnls”
sorture and 1] treatiment of women suspecis in pelice lock ups has been held to be viekive of
vrticle 21 of the Constitution. Court gave strict orders 1o the concemed authorities for providing
security and safety in police fock up and particularly o Women Suspects. Female suspeets should
he kept in separate police lock ups and not to be kept with male accused detamed. the female
secised should be guarded by female ©
General of Prisons and State Board af L

onstables. The court gave directions o the Inspecton
sl And Adviee Committee 1o provide leeal aud 1o the

poor and indigent accused W hether they are mder tratls o convicts, Couts s e recemly notices

third degree methods and custodial deaths in police custody as @ sertous violation of human
case o Smit. Nilaban Belaa Vo Stae vl Orissa - Supreme Courd Teld the

rights, In the popular
A that compensations Tor vielaon ol fnbmental nghts

hability of Custodial deaths amd he

sparantecd by Constitution s as acknowledped remedy Ton protection of such rights and directed

the State to pay Rs. 1.5 lakh Custodial death of Ber son aged 22 yean e Constitution of India

AR 1974 5C 2092
AR 1975 50 1679
e rood SCL10
AR 1993 50 1960
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gives the fundamental right to the citizen not to be compelled 10 be a witness against himsell
Anticle 203) of Constitution says that no person accused of any offence shall be compelled o be
o witness against himsell inspite of above violations of human rights and constitution the
."':I.Ir!n:nw Coent has been very active in this area there s no el up in i]lu;.',ni detention of innecen!
people in police custody, use of thind degree methods during interrogation af suspects leading Lo
custindial deaths in police custody, According 1o statistics released by National Human Rights
Commission for the year 2003 — 2004 there were 162 deaths and 1300 deaths i qudicial costody.
Uttar Pradesh topped the list of costodial deaths with 217 deaths. The NHRC recommended
compensation to the victims family recovering from ermnt police officials besides ather lepal

action.
Detention In Civil Prison —

Whether armest and detention in vigil prison under Section 151 of the judgment debtor
whio had no means to pay the debt was violative of Art, 1T ol International Covenant of Civil and
Political Rights and Article 21 of Constitution, A person should not be punished for fuiluse 1o
repay his commactual liability, To be poor is no crime and to recover debts by putting a person
prison is violative of Article 21
Right Against Solitary Confinement -

In Sumil Batra V. Delln Administeation, the important guestion. which came befone
Supreme Court was whether solitary confinement imposed upon prisoners who were undergoing
death sentence was violatve of Article 14 1% 20 and 21 of Constitution. Solitary confinement
punishment was against human right and stoaod 10 be deleted from 1PC.

Rights Against Arbitrary Arrest And Detention (Art.22) -
Art. 22 guaranteed four basic rights w the persons who are arrested under an ondinany

Low. (1) The right o be informed as soon as may be of the grounds of amest. (2) The nght 1
comsult and 1o be represented by the lawyer of his own choice. (3) The right o be produced
before o magistrate within 24 hrs, (4) The freedom from detention beyond the sand penod except
by the order of magisirale.

Status of Female { Women) Prisoners -

The above discussion reveals the position of all prisoners (male and femaler. But the
pespie reninns regarding the femnle prisoners. may be they are in minonty are neglected. An
unforunate sitwation prevails m the arca of women prisoners although the Prison Act and the
Prison Rules talk about the segregation of the convicts on pender basis bt set it has been
obwerved that women prisoners need more attenton, Specally women with ehilidren doomon pe
gecess to their children after they are 6 vears oldd when they are semt o povernment omes for 1l
rematning period of their mother™s conviction. Stadees Bave shown that these children often $all
prey for petty crmanal pangs. Posons aind s inmates are i loiger seen as isolied fom othe
aspects of soviety, therefore imverease o the namber ol female posoners can be mterpreted botl s
g product of shifung socal Torces s well as o provecation: of socil change, The Lypues ik
otfences Tor which woren are dmgresoned and e e perod of sentence ey receine soooe
fhuat thes are i Dintke sk to e socety. Maost anested fenides are usually first tin Hl'.l.'1lli." 3
they o non recudivane as oflen as doomales: Feminiag thimkers abwiys propessite the e thiat s

reprie cimneralled by owionnen 1s ausl |II||.'|Ig'IIL||'I!L]\ iy s e e AN Aot
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gecompanies her in caor ehye o s .y . i ]
_ panies her, in case she is alone she is the victim of male atrocity, Women are victims of
CiIrcuimsiance wender i : ' o .y j
cumstances, Gender is thus fundamental but largely ignored issoe in eriminal justice system

h’?"-'il“H' women offenders are different from men with different pathways to crime, differem life
circumstances and differemt habilitative or rehabilitative m:mLu_.'l'hn. stody focuses on the need
tor the managemenmt of Criminal Justice System including prisons especially for women
offenders. The statistics shows that till year 2015 male prisoners are 401789 and female
prisoners are 17834 thot means of the 1otal percentage only 4.3% are female prisoners.

Rules Governing Women in Prison -

As per the state list provided in the 7" Sehedule of Indian Constitution, all issues related
to prisons reformatories, borstal institutions and other institutions, come under the domain of
state governments, The rules of incarceration are determined by following laws

Indian Penal Code, 1860

Mrson Act, 1894

Prisoner’s Act, 1900

ldentification of Prisoners Act, 1920
Exchange of Prisoner’s Act, 1948
Transter of Pnsoners Act 1950
Prisoner (Attendance in Count) Act. 1955
Probation of offenders Act, 1958
Code of Cnminal Procedure, 1973
Repatriation of Prisoner’s Act, 2003
Maodel Prison Manual, 20013

Muodel Prison Manual, 2016

Various Commintees have been established by the Government of India from e 1o fme o

study and suggest improvements in prison conditions and administration, Soeme of them have
been listed below.

ANl India Jail Manoal Committee, 1957
Waorking Group on Prison, 1972

L]
ANl India Prison Reforms Comminee, 1980-53 (Mulla Commmittec)
All India Group on Prison Admimstration, Security and Discipline, 1986 (R K.

Kapoor Commitiee )

National Export Commitiee on Women Prisoners, 1987 (Justice Knshna Iyer

Commmiltee)

Problems Faced by Women Prisoners

|. Prison Stafl - There is o huge shortage of sttt in almost every gail of the Country, This
was also idemified by Hon'ble Supreme Court i May 2007, The Supreme Coun zave
immediare directions o all Swte Government and UTs w fill up vacancies by 317
December 2017

ot

20 Aceommaoduation — Overcrowding s one ol the key problem faced i Indian prisons.

Owvercrowding can worsen hygiene comditions und health problems.
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Sugpestions Al Recommendations
* Lo o thint the female prseners should be stoctly supervised by female stal only.
* Pemake pvemles shomlbd by ke sepsavate Trown adobe o babwtusd Temale immes, .
® 0 Propar tacihites and nutriton el food s provided Tor pregonmnt temales or laciating
e and mothers whose cildven are witly them in Prison

* Clulden Tvmg winh thew mothers should be protected Trom violenee,

* Pemade prsoners shonkld be provided by Loy Droetow omdanily haasis,

®  Mental health should e examined danly

* The ommmates shonld be made 1o po tor regalar connseling sessions.

* 0 Prde vocamonal trameng amd skatled training 1o keep them oceupied and find @ source
oF Tovoge alter thew release,

* Huehor sdwcatonal Lacilines should be made available for those inmates who are
Al sl

* Cu Y Cameras shonkd e foved i working conditions,

* Do i thie above suggestions i mentioned in e Moded Jail Mannual. but it s
il toaml e lener e m spanit,

L]

Proper omplementaiion sonissing b these sugpestions are implemented properly the
. .
cannbitiens o wormen prsoners wall be imiproved,

Coasclisaon

v ol vovimstanees amd prosang stndands o Living the muimber of wioimen

praiers o aereasine Jduy by day, Trisons e ms SCIVIHRE s o l-..'l'lll'111;:hlrj hoes bt s s
seer et o place of vielence and explntation. Women e victims of sty and
renstanees bt aticn they soon prson they e g e peated v victmized amd tere is pross

thea Pasie B nphes. We Tave abeady discussed constitutional nglas, vules Lyl

A varens Conmmntees suppestions, hess awe many steps ken o improve

women prsons bat all tis Bas mol weeeivaed Tonts s expectad. The issues ol
coners are et not exhasted i totalitys rcasons may beovanous, PMoblems have been
i Futions Tone been sugeested omly thig s proper nplementaion of mles, s as

Phe preson statt amd povernment botly are equally responsaible tor this Gailune,

aleastr e eorespons iy ol povermment s woimen i alreindy neelecied
.'I.'. VR LE ] TN ] l"!l"«lH-I_l,'I"
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The L””HTHLL! authorities should 1ake the recommendations forward at its best. We should all

conme !ngt.tlltr and see that prn-_m,\ don’™t open the Lales for further women [lnmm.m in future and
be as reformatory and rehabilitation homes.
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