
(6) Law l Noelal gneelng 
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Iake into ceount elal ealitle In odr to ptle the nzittt tos 

wants vith the mulL oction and wnsle AoinL hi Twws vist 

balance bktwoen he tiftite itturosts if 

There are varlou competing/eonllictlg so lal interette ir the vrity % 

whole. lLaw Is one of the vory Inportant rechanisrns ty hicth n redat 

tulance of stability Is malntalned In a dynanle or rather precarivanky talnrset 

soclety. The functlon of law is to reconcle the mutually cnatiryuntieta 

sOcial interests with a view lo maximlze the total social inteests, Pt, the rit 

act as an cffectlve Instrufr1ent of rial eKÙt euit 
fnction of the law is, 

that is balancing the competing/conflicting Interests in the vaiety flfllirg tte 

maximum of wants with the minlmum of friction. 

He classifies legally protected interests into throe rrnair, catert a) 

Public interests, (b) Private interests and (c) Social interests. 

(a) Public Interest.-The public interests should be at first, the irterests 

of the State as a juristic person in the maintenance of its persSnality r� 

substance. The innovation of Public Interest Litigation (PL), has liberalized the 
due to lack of sournd ecoroaic. concept of locus standi for those, who due 

conditions are deprived to have access to court to seek justice for their rights. 

Any public-spirited person or social action group through the new innovative 

PIL strategies are allowed to move to the court for seeking redressal to the 

genuine grievances and restituting rights, claim and entitlernents of the poor. 

down- trodden, ignorant and illiterate. 
(b) Individual interest.Pound enumerates three kinds of individual 

interests: interests of personality, of domestic relations, and of substance. 

nterest of personality includes the protection of physical integrity. 
i and opinion. They woud 

freedom of will, reputation, privacy, freedom of 
cOver such branches as law of defamation, principles of contract or the 

limitations of the power of the police to interfere in meetings. privacy. 

possession of property, etc. 

The interests of domestic relations mainly concerm the legal protectiorn of 

marriage, maintenance claimed and the legal relations between parents and 

children. They cover such problems as the parental right of corporeal 

punishment, parental control over the ea 
Justice Boards] over the legal 

Supervision of Juvenile Courde IleHs or he children and the pouers 

relations between parents and children. 
Interest of substance includes the protection of property, freedom of 

succession in testamentary dispositions, freedom of industry and contract, and 

ngineoa wilkh meaN 
MKlety', in whkh oppllel cleee ore sel for reine itlil nti vil 

Hobles 
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the consequent legal expectations of promised 

the right of association although one would expect this to be an interest 

personality rather than an interest of substance. 

advantages. Pound also 

(c) Social 
interests.-Social engineering means a balance between the 

competing interests in society. in which applied sciences are useful for 

resolving individual and social problems. Pound enumerates six paramourt 
Social interests as 

inces 

i) The social interest in general 
security.-This interest t includes the 

interest in the legal protection of peace and order, of health and 
safety, of security of transactions and acquisitions. 

security of the social 
(i) Security of the social 

institutions,-The 
institutions cover the protection of domestic relations with political 

and economic institutions long recognized in legal provisions, 
securing the institution of marriage or protecting the family as a 

social institution. Such problems as the balancing of the sanctity of 

marriage against the right of divorce, or the undesirability of 

actions between husband and wite against the general richt 

claim damages for wTOng done, or the balance between 

protection 
established religious institutions and the claim cf t 

freedom of belief, come under this general heading. 

(i) Protection of society against moral disruption.-The socl 

interest in the general morals concerms the protection of societ: 

against moral disruption. Provisions agairnst corruption, gamblin 

blasphemy, the invalidity of transactions contrary to good morals 
trustees., Come 

or the stringent provisions regarding the conduct of tr 

under this heading. 
(iv) The conservation of social recourses.Ihe social interest in the 

conservation of social recourses is described by Pound as the 

claim or want or demand involved in social life in ciuilized 

society that the goods of existence shall not be wasted". The lau: 

as to riparian rights or things of common usage. and the modem 

tendency to deny legal protection to "abuse of rights" fall under 

(u) Social interest in general progress.-The claim, want or demand 

involved in social life of civilized society is that the development of 
human powers and human control over the nature of satisfaction 

of human wants go forward; the demand that social engineering be 

increasingly and continuously improved: as it were. the se 

assertion of social group towards higher and complete 

development of humarn powers. 
The category is both the vaquest and the most controversial of al 

In Pound's own view, it comprises of four major policies. Uz. 
freedom of property, free trade and protection against monopoy: 
freedom of industry, and encouragement of invention. Pourd 
himself admits that some of these policies hae had to give muct 

this category. 
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jd eeet loglelation and udicial decisions, and the 
themselves 

umtal aeton nt these four policles are 

tmteee f yenenl poress depends on certain basic political 

d roe Ivllefs. Pomd Inehkles in the same category the 

tteteet d tal oess, throtgh the protection of free 

Hetem, lalr coment, froedons of educatlon and others. 

S tt nteest n udedual human ife.The claim, want or 

itemad ehvd ln social lile n civilized soclety Is that each 

lnunl alsleo to lio a human life therein according to the 

etnde f tho society. 

e the ntepst wheh Pound deseibes as "in sone ways the most 

tt of oll" s tovonized in the leyal protection to free speech or 

Isln ot atlon as ell as, with chanqing strength and emphasis, in 

lndia bae holed the incile of social engineerlng. so as to maintain a 

Mj Ila lotuvon ndividual lilbertv and social control in order that the 

feom uuattee to the ndividual may subserve the larger needs of the 

(mnity atd (ls nsue onderlv proqress towards securing socio-economic 

Ieti 

te Bonlvv Hialh Cort has obsenved that where there is a conflict of 

Hnte lsterost l cay o1 a particular activity which the public authority 

nmelets As damaulns to the social nterest, surely, the power under the 

etatute hae fo o vad as an enablinu power. 

(7) Law a on nstment of soclal change : 

1he Honlle Supreme Court has observed that, "an unusual fact 

sifuaton osts lseles for esolution is an opportunity for innovation. Law, as 

adninisted v conts, transfoms into Justice. The law does not operate in a 

m As snlal ns and values change, laws too have to be reinterpreted, 

is oally a dynanie instrument fashioned by society for the 

MHSe of achievins hamonious adjustment of human relations by 

elininatiom of soctal tension and conflicts."? 

aw is 

Justice V.R. Krishna lver said, "Justice is the basis of any society that 

INants poae and pess Law Is the instnument for delivering of justice. And 

vt the tagke tutlh is that law is often not on talking temms with justice and is 

Cen Ioxtile to it lhis slhall not e a new awareness, a creative consiousness, 

a i art hch will esuse this unjust and unjustified antagonism and 

|tea cnes fotiliration of law and ustice is the demand the vple nake 

I is cot that law is au nstuuent of soial change, law changes its 

lajo aonding to tho tyutemont of sciety or soxietv changes the law 
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law and Social Transformation in India 

through enactment of statutes. In lndia, every session of Þ. 

Legislature introduces the Bills to amend or enact Actís) 
where, any question of facts comes before the court, judiciary (o 

iudiciary) is interpreting the law according to the requirement 
Here. the observation of Lord Woolf (Chief 

important to mention. He said that, "LIke old 

need to be oiled, uound up and set to true ti 

people is an essential function of 

1nstrur 

the State. It could 

Justice of England 
ihd) is 

Similarly. Justice A institu 
conflicting claims and demands Security of persons and property of 

Pasayat observed that"the law requlates social interests 
arbits 

ctrumentality of criminal law. Undoubtedly. there is a cross cu conflict where living law must find answer to the ne 

ament the othe 
(especial. 

Social 

the object of law which must be achieved bu 

meet the challenges confronting the society. 

judic 

ciet 

courts are required to mould the sentencing sUstem to meet the chel! 

be achieved t 

challenges 
The contagion of lawlessness would undermnine 
ruins, Protection of society and stamping out criminal proclivity m 

Cult 
es o 

order and lau i enyo 

imposing appro mus! 
sentence. Therefore, law as a corner stone of the edifice of "order" sho 

prohibits any act, then it has to make it punishable. In India. la 

Ppropie 
Social changes are necessary within the society for its develc lopment. change can be made by the tool of i l law, otherwise it is very difficult to clea hurdle of custom and usage. The society is in the babit of doing certain thir 

slavery. bonded labour, sati, child marriage, child 1 labour. and advocated free and compulsory primary education, approved of widows marrian 
countru adoption, rehabilitation of prostitutes and their children. nrota 
women from sexual harassment at working places, and also intred 
compensation to the victim of crime, etc. 

It is to be noted that social change is necessary in every society a 
possible if it takes place by the instrument of law. T here is no value of moe 
in the eyes of law. To show the instrumentality of law of social chann 
necessary to study some special changes that have taken place in 
because, nothing is permanent, but change is permanent. 
(a) Abolition of slavery and bonded labour system : 

The history of slavery reveals that in 6800 B.C Mesopotamia was 
world's first city introduce ownership of land and with the beginning: 
technology carme warfare in which enemies were captured and forced to 
as slaves. n 2575 B.C., Egyptians sent expeditions down the Nie Rie 
capture slaves. In 550 B.C., the mighty Greek city-state of Athens used u 
30.000 slaves in the silver mines it controlled. In 1000, slavery was 
practice in England's rural economy. as destitute agricultural workers 
themselves and their familes in a forn of debt bondage to landouners 

if you want to change these things, then law i s the strongest instrument change it. To make the law strongest is the stick of purnishment. 



data revcals so on. In 1641, Massachusetts became the first British colony to 
legalize slavery. 

On the other hand, as far as abolition of slavery is concerned, it began in 
1781: Holy Roman Emperor Joseph Il abolished serfdom in the 
iabsburg dominions. In 1789, during the French Revolution the National 

Assembly adopted the Declaration of the Rights of Man, one of the 
fundamental charters of human liberties. The first article of the declaration 
stated. "Men are born and remain free and equal in rights." In 1807, after 
prolonged lobbying by abolitionists in Britain, led by William Wilberforce and 

Thomas Clarkson, the British Parliament made it illegal for British ships to 
transport slaves and for British colonies to import them. 

In Britain, the Abolition Act of 1833 abolished slavery throughout the 
British Empire. including its colonies in North Amnerica. The purpose of the 

slavery abolition Act was to abolish slavery, for promoting the industry of the 

manumitted slaves and for compensating the persons hitherto entitled to the 

services of such slaves. The bill emancipated the slaves in all British colonies 

and appropriated a sum equivalent to nearly $100 million to compensate slave 
ouners for their losses. In 1837, Thomas F. Buxton began a carmpaign to 

amounted to abolish coolie labour in India. He argued that coolie labour am 

slavery. 
To remove slavery from India, in 1843, India Slavery Act was passed and 

later on declared it an offence by sections 370 and 371 of lPC, 1860. After 

the revolution of l848 in France, the new government abolished slavery in all 

French colonies. Brazil had abolished it in 1850, Russia in 1861, U.S. in 

1863. In 1888, Brazil freed the country's 725.000 slaves by enacting the Lei 
Aurea (Golden Law). 

Following the Civil War in the United States, hundreds of thousands of 
African-Americans were re-enslaved in an abusive manipulation of the legal 

system called "peonage." Across the Deep South, African-American men and 
women were falsely arrested and convicted of crimes, then "leased" to coal and 

and other dangely end until 
iron mines, brick factories, plantations, types of work. 

The system began to slow after the First World War, but 
the 1940s. 

The International Labour Organization in 1919 and League of Nations in 

1920 were founded as intermational agencies. In 1930, the Forced Labour 

Convention was formed due to the combined efforts of the League of Nations 
and the International Labour Organization. The Convention sought to protect 

the rights of colonial labourers. Unfortunately, the League of Nations lost its 
existence during the Second World War. But, soon it was felt that without an 

international organization, peace at international level was difficult, therefore. 
in 1945 United Nations, took the place of the League of Nations. 

In 1948, the United Nations produced the Universal Declaration of 

Hurman Rights. Article 4 provides : "No one shall be held in slavery or 

servitude; slavery and the slave trade shall be prohibited in all their forms." 

Article 23 of the Constitution of India protects trafficking of human being 
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and torced latour as a part of fundamental rights. But, there are urbe 

incidents of dasi partha (savery system) en after independence 
also passed a law banning bonded labour in 1976 But the practce perssts t 

this day in 2005. the lLO published the Global Report on Forced Labout ard estimated workdunde 12 3 million slaves 

(b) Abolition of sati system : 

It was a great honour to become sati' among the Hindus from ano formal bn was imposed by Britishers in 1798, in the city of Calcutta The time and it was not opposed evwen by the Hindu sages for a long time. The 
practice continued in surrounding regions, Thhe movements agairnst abolton ol 
sati put pressure on the Company to ban the act, and the Bengal Presd oey 

started collecting figures on the practice in 1813. From about 1812, the Ir 

social refomer Raja Rammohan Roy started his own campaign agans the 

practce. as he was deeply moved by seeing his own sister-in law beng fozted 
to commit sati. 

There were no relable figures for the numbers who died by sat 

the country. A local indicaton of the nunbers was given in the records kept by 

the Bengal Presidency of the British East India Company. The total figure of 

knoun occurrences for the pcriod 1813 to 1828 was 8,1352 another 
gies a comparable number of 7.941 from 1815 to 1828 thus 

average of about 507 to 567 documented incidents per year in 

period. Raja Ram Mohan Roy estimated that there were ten times as 

cases of sati in Bengal compared to the rest of the country. William, 

Bentinck, in his report of 1829. stated that 420 occurrences took nlae 

one (unspecified) year in the Lower Provinces' of Bengal, Bihar and Or 

and 44 in the 'Upper Provinces (the upper Gangetic plain). 

e 

On 4h December, 1829, the practice was formally banned in the Benel 

Presidency lands. by the then Governor. Lord Willian Bentinck by pass no 

Regulation XVl of 1829-A regulation for declaring the practice of Sat, or df 

burning or burying alive the widow of Hindus, as llegal and punishable by the 

criminal courts (passed by G.-G. in C., Dec 4. 1829|, The ban was 

challenged in the courts, and the matter went to the Privy Council in London 

which was upheld in 1832. Other company territories also banned it shoty 



er binur banned the practice in 1846. Evern after the custom was 
t vanish completely. outlawed, this custom did not 

In fact, sati is not suicide, but coldblooded murder. In many instances, it 
is found that woman cried and also ran away from the pyre, but, the people 
surrounding the pyre caught her and pushed her nto burning pyre of her 
bushand. In the case of suicide, the person committing suicide lights her pyre 

herself, but here other person lights the pyre. Between 1980 and 1983. some 

instances of Sati were reported from U.P., M.P. and Rajasthan. This time 
legislature took serious steps by introducing a special law for the treatment of 
nersons who abet Sati and made it exemplary punishable up to death sentence 
Inder Commission of Sati (Prevention) Act, 1987. Now almost all areas of 
India have forgotten Sati system. In 2001, one case of sati was reported from 
Jammu and Kashmir. 

(c) Approval of widows' remarriage : 
In order to protect their family honour and family property, upper-caste 

Hindu society had long disallowed the remarriage of widows, even of child and 

adolescent ones, and all of them were expected to live a life of austerity and 
bnegation. Ishwar Chandra Vidyasagar pressed on and urged the British 

to pass legislation that would allow I widows to remarry. To support his 
request, he collected almost 1000 signatures and sent his petition to the Indian 
legislative council. The council received thousands of signatures for and against 
this measure, but the members finally decided to support the enlightened 
minority, the Hindu Widow Remariage Act was passed in 1856. 

The Hindu Widows' Remarriage Act, 1856 (Act XV of 1856) was 
enacted on 25h July. 1856, to legalize the remarriage of Hindu widows and to 
provde legal safeguards against loss of certain forms of inheritance for 
remarrying a Hindu widow in all jurisdictions of India under East India 
Company rule. The Act especially targeted Hindu child widows whose 
husbands had died before consummation of marriage. This was an Act to 
remove all legal obstacles to the mariage of Hindu Widows. It was enacted as 
follows 

> No marriage contracted between Hindus shall be invalid, and no 
issue of such marriage shall be illegitimate, by reason of the woman 
having been previously married or betrothed to another person 
who was dead at the time of such marriage by any custom or any 
interpretation of Hindu Law to the contrary notwithstanding. 

> All rights and interests which any widow may have in her deceased 
husband's property by way of maintenance or by inheritance to her 
husband or to his lineal successors or by v rtue of a any will or 

testamentary disposition conferring upon he, without express 
permission to remarry, only a limited interest in such property. 
with no power of alienating the same, shall upon her re-marriage 
cease and determine as if she had then died; and the next heirs of 
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her deceased husband or other persons entitled to e propet, 

her death, shall thereupon sUCceed to the same. 

A widow shall not by reason of her re-marrlage lorter any propert,. 
any right to which she would otherwise be entitled, and evens 

who has re-married shall have the same rlghts ol inheritance as 

woukd have had, had such marrlage been her first marriage. 

Despite the great efforts by Vidyasagar, Jyotirao Phule and many ot. 

reformers, widows' remarriage never received the approval of the socot 
William Hay Macnaghten said in 1862 that second marrlages after the deatl, 

the husband, are wholly unknown to the Hindu Law: though in prock 
among the inferior castes, nothing is so common. 

In fact, the problem of widows, and especially of child widows 

largely a prerogative of the higher Hindu castes among whom chld mariM 
was practised and remarriage was prohibited. Irrevocably, eternally married 
a mere child, the death of the husband she had perhaps never known lof 

wife a widow, an inauspicious being whose sins ina previous life had denriu 
her of her husband, and her parents-in-law of their son, In this one. Doomeod 

to a life of prayer, fasting, and drudgery, un-welcome at the celcbrations a 

auspicious occasions that are so much a part ol Hindu tamlly and communit 
life, her lot was scarcely to be envied, even after Independence, But, nowa 

days remarriage of Hindu widow is common but not in all the cases. 

(d) Prohibition of child marriage 

In our society, the marriage of a child was solemnized in his/Aer 
childhood. It was opposed by Shri Jyotirao Phule, Maharishi Dyanand 
Saraswati, Mahatma Gandhi and many other reformers and they had suggested 
prohibition of child mariage. Even, at the time of marriage, spouses were not 
aware about the meaning of marriage, but society had changed their personal 
laws. Christians (1872), Parsis (1936) and Hindus (1978) had introduced in 
their Acts that marriage of a boy below the age of 21 years and girls of 18 
years is not a valid mariage and hence it is voidable.' Muslim law also provides 
that spouse at the time of marriage should be at puberty. In 1929, an Act was 
enacted to restrict the child marriage in Indian society by the Child Marriage 
Restraint Act, 1929, which made it punishable. According to the Act, child 
meant a person who, if a male, has not completed twenty one years of age, 
and if a female, has not completed eighteen years of age. Presently, some 
areas of Rajasthan, Gujarat and Madhya Pradesh witness child mariages. 

On 10 January, 2007, the Child Marriage Restraint Act, 1929, was 
substituted by the Prohibition of Child Marriage Act, 2006. It introduces Child 
Marriage Prohibition Officer' and extended the power of family court to decide 
the matter under the Act. The Act says that child marriages are to be vokdable 
at the option of contracting party being a child. The Act also provides for 
maintenance and residence to female contracting party to chld marriage. The 



Act recognizes legitimacy of children born ot child marriages, and empowers the court in deciding of and maintenance to a child born from such marriage. The Act also hneod the punishment up to two years' rigorous imprisonment, or with fine up to Rs. 2,00,000, or with both. The Act also declares marriage of a minor child to be void in certain circumstances, The courts are also empowered to issue injunctions prohibiting child marriage. Child marriages in contravention of injunction orders shall be void, The offences under this Act are cognizable and non-bailable. 

17 

The Karmataka High Court in its landmark judgement held that the Prohibition of Child Marriage Act, 2006, is applicable to India, except J&K. Therefore, no citizen on the ground of his belonging to a 
the citizens of 

particular religion, can claim immunity from the application of the Act. Child marriage isa common practice in many countries around the world, however it is especially prevalent in India, where more than one third of child brides live. According to UNICEF, 47% of girls are married by 18 years of age. and 18% are married by 15 years of age. According to Census of 2001, some 300.000 girls in India who were under the age of 15 had already had at least two or more children. t is not surprising, that these girls are also the most vulnerable to il health, due to early pregnancies and pregnancy related complications. 
On the other hand, according to NCRB Reports, in 2009 there were only five cases of child marriage recorded in across the country, whereas it was 104 in 2008. 60 in 2010, 113 in 2011 and 169 in 2012. In fact, being a social problem, society creates hurdles in making complaints of the incidents of child marriage: it has even been observed that higher officials from police and government are present in the marriage ceremony. In some of the cases, initially such cases are reported by social defence officer but withdrawn just after. due to social and political pressure. This kind of behaviour of society discourages the officers to report the cases. It also has been observed that some of higher government officials are pressurizing the concerned officers for reporting such cases. On the other hand, Khap Panchayats are arguuig0 reduce the minimum marriageable age of giris. According to them, it the incidents of rape. Therefore, it is also not priority of the police and other stakeholders. 

nof 

(e) Elimination of child labour : 

to 

In India. the Factories Act, 1881, was the first Act to prohibit employment of child below the age of seven years and working limited to nine hours for a child between seven to twelve years of age, which 
hours were 

was amended as the time passed in the subsequent amendments made in the Factories Act. The special legislation to prohibit pledging of the labour of children is the Children (Pledging of Labour) Act, 1933. According to the Act, an agreement to pledge the labour of a child, below the age of 15 years, shall 
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193, In the lorm of the Emplyent of Children het. 19, rtits 
Inbour in hnzadous oroCeses, Ioitially, ler bth the Ats child rreats . 

below the oqe of l yenrs, 
Beslclos thesc lgislations, the Factores Act, 1948, the Mattatira. 

1951, he Mines Act, 1952, the Merchant Shipping Act, 1954, he . 
, Bocdi and ishrents t, 

Workers (Cnitvas . Transport Workere Act, 1961, the 
Lmplonent) Act, 1966, and the (Statel Shop and 
child labor in their sphere. In 1986, 'the Enployrnent of Chikdren et, 1 

was substituted y the Child Labour (Prohibition and Regulation) At, r 

The Act generallyes the aqe of child to 14 years for the purpe of prtit 

of child labour, Presently, the At listed 17 prohibited occupatiors ad ( 

procossen in Schedules A and B. 

In practice, all these enactrnents are on paper and child labour cortit 

across the country. The Hon'ble Suprerme Court has also observed that c 

labour cannot be eliminated until the rescued child cannot be rehabilitate , 

the Government. The Governnent has introduced rnany schermes and r 

right to education as free and cornpulsory, but facts reveals otherwise. Ir, 2t 

census, there were 12.67 nillion working children which carne dowm to 126: 

million In 2011. In the recent developrnent, the Government has drafted a 

to amend the Child Labour Act to abolish child labour up to 14 years of are t 

all kind of work and proposed to requlate for 14-18 years in non-hazardo 

work. 

() Right to elementary education (Free and Compulsory) : 

The root of education in India may be traced from Veda, Purang 

Ramayana and Mahabharata era and then after to Kings, Moguls and Britist. 

adrministration. But in these all administrations, education was limited only t 

privileged classes of the society. It was not available for all people, i.e. the we 

known incident of Ekalavya frormn Mahabharata, where he was refused to, 

educational institution to adrnit him in the institute on the ground that te 

belonged to backward class, and later on Guru Dronacharya had asked his 

thurnb in gurudakshina. The above incident reveals that during Mahabharat 

era, all people were not entitled to be educated, but only some of the classes 

were privileged to have access to education. 

Since alrnost two centuries, the State has been naking some endeavou 

to provide Iree and cornpulsory education since 1813 in one form or the 

other. Ciause 43 of the Charter Act of 1813 made education a State 

responsibility.' The Hunter Commission (1882-83) was the first to recommena 

universal education in lndia. Thereafter., the Patel Bill, 1917, was the first 



compulsory education begsi2bcr pops m2s2 educator. compuisor 
from ages 6 to 11. Srri Be Gangaa2 yo Phuie. P Nehnu and 
almost all social reformers of tha: te were sPport ot ecucation. 

Shri Gopal Krishna Gokhale wte debating B cn compulsory 
education in the Imperial Legisiatve Counci in 1911 had said that elemetan 
education be both compulsory, and iree. The Goermment of india Act. 1935 
provded that educaton shoud be made iree and compusory for both bous and 

qiris. Free and compuisory education got a turther boost when the Zakir 

Hssain Cormmission recorrTended that the State shoud provide it The 1944 
Sargent Report strongy recommerded free and compusory education for 

childrern aged six to fourteer. By 1947. priTary education had been m•de 
compuiscry in 152 urbar areas and 4995 rura areas. 

in 1992. the Supreme Court deciared right to free and compuisory 
education as fundarmental right in the ambit of 'right to ife under Articde 21 of 

the Constitutior. In judicial review. it was restricted by larger bench of the 
Suprerne Court up to the age of 14 years. In 2002. the Constitution was 
amended by inserting Artice 21A to impiement the ight to free and 

compisor education of eery chid aged between 614 years and inserted 
fundamental duties of the parents/guarcian to send their chid/ward to school 
and also substituted Articie 45 accordingiy. in 2010. the Right of Chidren to 
Free and Compuisory Education Act. 2009. was put in force with effect irom 
1 Apri to provide free and compusory education from I to Vl standard to 
every chid. The Central Goenment also introduced Rules (Model) to 
impiement the Act. 

The Supreme Cout has observed that most Western countries enjoy 
almost universa! literacy. while 35% of or population is iliterate. While a 
robust financial incerntive programme may not have been possible in 1917. it is 
today. If we wish to develop further. we must educate each and every citizen 
aged six to fourteer The national level literacy rate has shown significant 
increase from 52% in 1991 to 66% in 2001 and 749% in 2011.4 According to 
the Cerss 2011. 82.14% of male are literate, whereas the figures for women 
are 64.46%. This is the figure of literacy. not of the educated persons. 
(g) Introduction of Social or Public Interest Litigation : 

The Hon ble Supreme Court has adopted the broader approach of the 
rde of locus standi, to utíize the initiative and zeal of public spirited persons 
to move the courts to act for the gereral or group interest even though they 
may not be directiy injured in their own rights. 

The innovation of Public Interest Litigation (PIL) has liberalized the 
concept of locus standi for those. who due to lack of sound economic 
conditions are deprived access court to seek justice for their rights. Any 



Law and Socal Iranstormatton in ndta 

be void and thereiore, making of an aqreement for pledging labour of child a. 
made an offence, Under the Act, the parent, the employer and the contracto 
as the case may be, are punishable in their capacity it such agreement har 
taken place. The Act is still in force. Another legislation was passed i 
1938. in the form of the Employment of Children Act. 1938. to prohibit chi 
labour in hazardous processes. Initially, under both the Acts child means a chd 
below the age of 15 years. 

Besides these legislations, the Factories Act, 1948, the Plantation A. 
1951, the Mines Act, 1952, the Merchant Shipping Act, 1958, the Mott 

Workers Act, 1961, the Beedi and Cigar Workers (Conditions : 
Emrlmont) Act 1966. and the [State) Shop and Establishments Act, proht 
child labour in their sphere. In 1986, 'the Employment of Children Act, 1938 

was substituted by 'the Child Labour (Prohibition and Regulation) Act, 198% 

The Act generalizes the age of child to 14 years for the purpose of prohibitjcr 
of child labour. Presently. the Act listed 17 prohibited occupations and 6: 
processes in Schedules A and B. 

In practice, all these enactments are on paper and child labour contin 

across the country. The Hon'ble Supreme Court has also observed that chia 

labour cannot be eliminated until the rescued child cannot be rehabilitated i 

the Goernment. The Gowernment has introduced many schenes and mad 

right to education as free and compulsory, but facts revcals othenwise. n 2001 
census, there were 12.67 million worklng children which came down to 12 6: 

million irn 2011. In the recent development, the Government has drafted a B 

to arrnend the Child Iabour Act to abolish child labour up to 14 years of ge m 

all kird of work and proposed to requlate for l4-18 yeas in non hazankgs 
worh. 

(9 Right to elementary education (Free and Compulsory) : 

The root of education in ndla may l tracecd from Vxda, Purune 

Pamayanu and Malhabharuta ern and then altor to Kings, Moxquls and Bitikh 

dinistration. But in these all adminlstratlous, edcation was litod ouk 

(orilorod dasses of the oclety. It was not avallable for all poopl, ie. the ww 

nnnn iwilent of kaluuy fom Mahabhoratu, whero he was fs 

wdwatial instituton to admit hin In the lnstitute on the grouud that he 

ihaoj t, kwad ass, ad later on Gunu Dronchar lud askd ha 

thmh in gunuikullna. 1he alve ckeut rewals that durlog Mahalhaata 

etn, all (le vwee ot ntitled to be edualed, bul ouly NOe of t claw 

(IRN2 8) wan tho nt to tws 



compulsory education legislation. It proposed to make education compulsory 
from ages 6 to 11. Shri Bal Gangadhar Tilak, Jyotirao Phue, P, Nehu and 
almost all social reformers of that t time were in support of education. 

Shri Gopal Krishna Gokhale while debating a Bill on compulsory 
education in the Imperial Legislative Council in 1911 had said that elementary 
education be both compulsory and free. The Government of India Act, 1935 

provided that education should be made free and compulsory for both boys and 

girls. Free and compulsory education got a further boost when the Zakir 
Hussain Commission recommended that the State should provide it. The 1944 

Sargent Report strongly recommended free and compulsory education for 

children aged six to fourteen. By 1947, primary education had been made 
compulsory in 152 urban areas and 4995 rural areas. 

In 1992. the Supreme Court declared right to free and compulsory 

education as fundamental right in the ambit of 'right to life' under Article 21 of 

the Constitution. In judicial review, it was restricted by larger bench of the 

Supreme Court up to the age of 14 years.? In 2002, the Constitution was 

amended by inserting Article 21A to implement the right to free and 
compulsory education of evey child aged between 6-14 years and inserted 
fundamental duties of the parents/quardian to send their child/ward to school 

and also substituted Article 45 accordingly. In 2010, the Right of Children 

Free and Compulsory Education Act, 2009, was put in force with effect from 
1 April to provide free and compulsory education from I to VIll standard to 

every child. The Central Government also introduced Rules (Model) to 
implement the Act. 

The Supreme Court has observed that most Western countries enioy 

almost universal literacy, while 35% of our population is illiterate. While a 
robust financial incentive programme may not have been possible in 1917, it is 

today. If we wish to develop further, we must educate each and every citizen 
aged six fourteen, The national level literacy rate has shown significant 
increase from 52% in 1991 to 66% in 200l and 74% in 2011.4 According to 
the Censu 1sus 2011, 82.14% of male are literate, whereas the figures for women 

The Hon 'ble Supreme Court has adopted the broader approach of the 
rde of locus standi, to tilize the initiative and zeal of public spirited persons 
to move the courts to act for the general or group interest even though they 
may not be directly injured in their own rights. 

The innOvation of Public Interest Litigation (PIL) has liberalized the 
concept of locus standi for those, who due to lack of sound economic 
conditions are deprived access to court to seek justice for their rights. Any 

are 64.46%. This is the figure of literacy, not of the educated persons. 
(g) Introduction of Social or Public Interest Litigation : 



public-spirited person or social action gro 
strategies are allowed to move the court for seeking redressal to the genting. 

grievances and restituting rights, claim and entitlements of the poor, do 

trodden, ignorant and illiterate persons. The courts exercising their pOwer of judicial review found to their disms, 

that the poorest of the poor, deprived, the illiterate, the urban and, 

tuinorganized labour sector, women. children, handicapped by 'ignorar 

indigence and illiteracv' and other downtrodden have either no access to i 

or had been denied justice. A new branch of proceedings known as 'So 

Interest Litigation' or 'Public Interest Litigation' was evolved with a viu 

aforementioned classes of persons. It expan 
granted relief t render complete justice to the its wings in course of time. The courts in pro bono Pody trial, maintaine 

the inmates of the prisons, provided legal aid, directed 

human dignity and covered several other areas. Representative actions. 

bono publico and test litigations were entertained in keeping with the cr 

those 
accent on justice to the common man and a necessary disincentive to 

who wished to bypass the real issues on the merits by suspect reliance 

peripheral procedural shortcomings. 
PIL 0s actually a collective effort on the part of the public-spirited citizene 

the State and the courts of law, to secure the entitlement of constitutional ànd 

legal rights made available to the citizens by welfare legislation. Through Pll 

social control has been organised by the courts to ensure accountability of the 

State or the Public authority to the people. The social change, which has been 

brought about by the courts, is aimed at providing social justice by enlargine 

the area of social action to achieve the goals. Liberal interpretation of the lau 

keeping in mind the aspirations of the developed society is judicial creativitu 

and when used with judicious restraint and caution plays a great role in the 

evolution and development of law. 
make decisions, 

The task of judges takes them deeper into the future 

which will affect the future course of social, economic and even politica! 

development and therefore they have to be aware of the social needs and 

requirement and adapt law to the changing needs and requirements of the 

oeoples. 
The Hon ble Supreme Court held that PIL is not a pill or a panacea for all 

TOngs. It is essentially meant to protect basic human rights of the weak and 

he disadantaged and is a procedure which is innovated where a public 
pirited person files a petition in effect on behalf of such persons who on 
ccount of poverty, helplessness or economic and social disabilities could not 
oproach the court for relief.2 

The Hon'ble Chandigarh High Court held that PIL was initially resorted 
ventilate the grievances of the poor, ignorant and socially disadvantaged 

gnents of the Indian society. By normal process, many weaker sections ot 



Ahe society are not able to reach the portals of juIstice due to the normalku tardu u and expensie procedure of law. lL s resorted for protecting the buman rghts of the weaker Sections of the inalan society guaranteed under 
Aticle 21. Merely because a writ petition is stated to be filed in public interest 
ie not to be taken by the courts on its tace value. The courts have to examine 

to whether the petition has been bona fide presented to protect any of the 
fundamental rights or to root out any particular menace in the society ! 
as 

The Supreme Court held that the court must not allow its process to be 
abused by politicians and others to delay legitimate administrative action or to 
gain a political objective.? Today, public spirited litigants rush to courts to file 
cases in profusion under this attractive name. They must inspire confidence in 
courts and among the public. They must be above suspicion. It has been said 
that public interest litigation is a weapon which has to be used with great care 
and circumspection. Further, the court held that public interest litigation has 
now come to stay. But one is led to think that it poses a threat to courts and 
public alike. Such cases are now filed without any rhyme or reason. It is, 
therefore, necessary to lay down clear guidelines and to outline the correct 
parameters for entertainment of such petitions. 
(h) Prevention of prostitution and rehabilitation of prostitutes : 

Prostitution has been an age old trend in the Indian society and no one 

today can even find out the approimate date from when this profession came 
into existence. It is claimed that it has been a part of our society even before 
Christ came into existence. Though surprising, it is still true that prostitution 
has still not got any specific legal recognition in our country. One can say that 
it is neither illegal nor legal in India. In 2007, the Ministry of Women and Child 
Development reported the presence of 2.8 million sex workers in India, with 
35.47% of them entering the trade as child prostitutes before the age of 18 
years. According to a survey. there are approximately 10 million sex workers 
in India out of which 1,00,000 are in Mumbai alone, Asia's largest sex industry 
centre. There about 300,000 to 500,000 children in sex trade in India, among 
which Bangalore along with five cities together account for 80% child 
prostitutes in the country. This is the extent to which prostitution is prevalent 
in India. Currently. prostitution in India is a Rs. 40,000 crore annual business. 

In India, although prostitution, when practiced privately. is not illegal, but 
keeping brothels, pimping and any public act of seduction is illegal. Many 
innocent victims are forced into prostitution by their husbands, relatives, many 
get kidnapped and are forced, others enter due to lack of resources, or they fall 
prey to tricks. In 1956, the Immoral Traffic (Suppression) Act (SITA), 1956 



was passed, the title of which was ststituted in 1986 by "the Immoral Traff. 
er to caTry (Prevention) Act, 1956 aTPA" Rasicallv. this law forbids a sex worker 

in 
on her activities within 200 yards is of a public place so that nothing is donc i 

place where the normal public lives. -In May. 1958, the 
Rehabilitation of prostitutes is necessary. 

Allahabad High Court obserwed that, it is true that the society and the 

Government I owe a duty to rehabilitate the prostitutes if they are by law boin 

Torced to give up their profession. But considerations of difficulty 

n have no control can rehabilitating the prostitutes in society or the fact that several causes lead t 

h the giris carrying on prostitution have 
prostitution oer which 

be no grounds on which the Act can be invalidated if it has be 

constitutionally passed and is also not otherwise ultra virus. The Hon'h 

Supreme Court reiected the contention to demand for separate educational 

institutions for the children of pesons engaged in prostitution and appointed a 

Committee headed by a senior advocate of Supreme Court, Mahajan, to look 

into the magnitude of the problem. In its report, the Mahajan Committee 

found that a large number of persons engaged in prostitution were children. 

Directions issued to rehabilitate the prostitutes and their children: 

tion of their 
The Hon'ble Supreme Court in its landmark judgement has issued the 

direction for protection of women from prostitution and rehabilitatio 

children. The Supreme Court issued a number of directions to the Government 

and all social organisations to take appropriate measures for prevention of 

rostitution and to rescue them from 

women enge aging in various forms of prostit 

falling again into the trap of the red light areas and to rehabilitate their children 

through various welfare measures, so as to provide them with dignity of 

of livelihood and socio-economic improvement. The Hon'ble 

person, means 
er held that, the children of the prostitutes have the right 

Supremne Court further 

to equality of opportunity. dignity., care, protection and rehabilitation, so as to 

be part of the mainstream of social life without any pre stigma attached to 

them. The court directed for the constitution of a committee to formulate a 

scheme for the rehabilitation of such children and child prostitutes and for its 

implementation and submission of periodical report of its Registry. 

Prostitutes are not criminals but victims of the 
society.Prostitutes are 

s of the society and surrounded by criminal 

not criminals but they are victims 
kidnappers, procurers, pimps, madams, drug 

'worid' constituting of traffickers. 

pushers and murderers. In this trade, police corruption extended from brothels 

to the soliciting in the street. They extorted protection money from brothels 

and enjoyed free sex with women in return for which they guaranteed 

immunity from prosecution to illegal brothels, massage parlors, dancing halls. 



bars, blue film stalls, etc. 

Justice R.K. Abichandani, of Gujarat High Court has observed that if 

robabilitation plan has to be worked out, first a conducive environment has to 

be huilt to make the women agreeable to such plan and the police authorities 

chould be directed to stop arresting the women. It is stated that due to police 

aids and harass1mnent, all such policy measures are on the verge of failure and 

the intervention programmes will have no impact. It is contended that the 

right to privacy. and equal 
women in prostitution/sex work are entitled 

nrotection of law and that prostitution or sex work, which is one of the oldest 

nrofessions, serves an essential social function. Such women earn their daily 

bread through sex work which is the only means of their survival. It is 

submitted that the said Act aims at punishing the trafficker or the abuser. 2 

(i) Good govermance-Right to Information : 

Right to information is an instrumentality of law regarding social change 

started in 1975, when the Hon 'ble Supreme Court upheld that freedom of 

seech and expression includes the right to know every public act, everything 

that is done in a public way. by their public functionaries, The Government is 

not the owner of the state property but timnely trusted with rights or real 

heneficiary on the estate of State. Similar views were expressed, while 

Inholding that "right to know is implicit in right of free speech and expression, 

and disclosure of infomation regarding functioning of the Government must be 

the rule. 

It was expended again by Hon'ble Supreme Court and held that "the right 

of citizen to freedom of speech and expression includes the right to receive and 

impart information. For ensuring the free speech right of the citizens of this 

country. it is necessary that the citizens have the benefit of plurality of views 

and a range of opinions on all public issues. A successful democracy posits an 

e' citizenry. Diversity of opinions, views, ideas and ideologies is essential 

to enable the citizens to arrive at informed judgment on all issues touching 

them"5 Again, it was held that "freedom of speech and expression includes 
Government".6 

right of the citizerns to know about the affairs of 

'aware 

Finally. the Hon'ble Supreme Court issued the directions to protect 

voters' right to know antecedents of candidates. The Central Government 

amended the Representation of the People's Act, 1951, by passing the 

Representation of the People's (Third Amendment) Act, 2002. The petitioners 

challenged the said amendment and contended that some of the directions 

issued by the Supreme Court were incorporated by the statutory proisions but 

with regard to the remaining directions in section 33B, it was provided that no 



candidate would be lable to disclose or furnish any such information in respecA 
or the Rules made thereunder, despite the directions issued by the Supreme 
of his election which is not required to be disclosed or furnished under the 

Court. Ths, the validity of section 33B was challenged on the ground that 

violates the fundamental rights of the citizens/voters declared and recognizet by the Supreme Court. A three judge Bench of the Supreme Court held that--{a) Section 33B is, 
on the face of it, beyond legislative competence and, being violative of Article 

19(1Xa) of the Constitution, is illegal, nul and void. (b) A voter, being first 
citizen of the country. has a fundamental right under Article 19(1Ea) to ke 
antecedents of a candidate and said right is independent of any statutory righa 
under election law. (c) Legislature can remove basis of decision rendered by 

but Legislature has no power to ask instrumentalities of State to disobey c 
competent court under Article 141, thereby rendering that decision ineffective, 

disregard decisions given by Court. The series of cases are the instrumentalt 
to enact Right to Infomation Act, 2005.! 

The Right to Information has proved to be a strong legislation with gocd 
teeth. Number of cases have been resolved; number of corruption cases ha 
been busted and proved before the authority through the evidence collected b 
usage of RTI Act. Now, by introducing Amendments, political parties are kept 
out of the reach of RTI. 
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