Youngest Patent-holder on wheelchair

% JAIPUR: Drawing
inspiration from
mentxst

A
wheclcharr bound i
nine-vear-old
here yﬁ:% m\’m}l}led Z
game of six- uﬁcr

g;*ycular chess.

Singh nm:’has got.
the games design
patented in his name.




» Hridayeshwar Singh Bhati (3 Sept 2002 — 15 June
2021) —

youngest patent-holder In India

* Awards - ecognition
1ld  Innovator

* eived patents for 12 & 60
player versions of his game, with his boards capable

of 100 distinct variations altogether.

-



Important —
First patent in the World (1421) —

Highest Patent Holder —



 |India -
* First Indian Patent Holder —

e Most patents by an Indian —
ty patents —

Engineer
jest Patent Holder —
Hrldayeshwar Bhati (13 Years)



1) Detecting something that is already in existence or it is
finding out. |

2) These are natural creations.
'3) Intentional or unintentional.
Observation of new phenomenon.




Meaning of Invention —

ery eg. Microscope-

bacterla' ator -
Discovery may Iead to invention. Eg. Discovery of
radio waves.

%




« History of Patent —

» First Patent Statute The Venetion
Patent Statute of March 19, 1474

1856,
1872, 1888 *

ent Rules
t patents are given

Process patent msa in

%



2. 1995 —

2005
O™, 2‘005 — The Patent Amendment Act —

prices of essential
drugs will not cc r any contract or law.

%



« What is Patent —

“patent”
patene”

£

-jlt also gives right to inventor
i



» Examples of Patent —

Internal |
FireEye Malware System

%







o Definition of Patent
(S. 2(m) Patent Act, 1970) —

“Patent granted under this Act”.

to make, use, licence or sell the inve
for a limited period of time

an official

t allowing him
> ar ommercially exploiting
his invention for a limited perlod which iIs at

present.

%



3. Essentials of Patent —
a licence of protection
by the State

new, useful ¢
having industrial application

new process or new product:
antor

€ tor & protection from®’

state against unauthorlzed user.
It is available to

-



4. Objectives or Purposes of Granting of Patent —
o A)

1ferring on
exploitation of

To Induce istries & researchers to undertake'
researches & developments.

%







t office, which,
d of the monopoly, |

passes into the

%




5. Reason for Limited Period of Protection —

private & public Interest
balanced

firstly

ation an pe used by any
person. In such iC int IS also protected.

%



production at mass scale ==
life of human
national economy

) Inventions
novel, useful & capable of
Ications '




e Salient Features of the Patent Act, 1970 —

. Extensic ‘opposing the grant of
patent. Etc. ' |

%



* Object of Patent Law —
.« A)

. B)

. C)
D)

fixed  period
the public domain.
To ensure dissemination of the knowledge.

%



 Patentable & Non- Patentable Inventions —
e 1) Introduction —

Involving

%




» 3. What iIs Inventive Step
(S. 2 (1)(Ja) of the Act) —

technical advance
economic significance :
non-obvious on skilled

‘ Ic significance of the
invention apar Iready existing criteria for'

determining Inventive step.

%



« 4. What is New Invention (S.2(l) of the Act) —
 Definition ‘
by publication in any document
used In the country elsewhere In the wor

It means that the invention Is capable of being made
or used In an industry.

-




* 6. Essentials of Patentable Inventions




* A) Novelty —

anticipated by publication in country or else

/ ¢ products,
as Cl or Scientific &
Industria

The Patent graned to US was revoked & granted to,
India.

-



* B) Inventive Step (Non-Obviousness) —

technical advancement as compared
existing knowledge  having economic Signifie
both

as Involving an
| {0 the state of the art,
1 skilled in the art.

%



does not QO




Bishwanath Prasad V. Hindustan Metal ¢
Industries (1978) ‘

old ct of 1911.

Bishwanath — Manufacturer of dishes & utensils at-
Mirzapur started usmg the same method

%







Narayan Chandra Das V. Jolly (2011)

Head scarf cum neck covern
apparel for women

n the ground

\ aposition of known
components therefore was no novelty in it.

|.P.A.B. decision was confirmed / the patent
was revoked.

b

O




« C) Utility (Capable of Industrial Application) —

 |) Can be made
» |I) Can be used In at least one field of activi

Can be reproduced with the same
Imes as necessary.



Cipla Ltd. V. F. Hoffman-La Roche Ltd & (&
Another (2015) ¢

S ‘the focus of attentlon
but the actual physical substance created which has
the potential of a commercial manifestation.

%




Eastman Kodak Co. V. American Photg
Booths Inc. (2002) =

any industrial



4. Other Essentials of Patentability —
A)

B)

C)

Jlt in creation of
goods. e
The inventio pe related to art, technology, |

process, methods employing in manufacturing &
manner of its application in manufacturing.



Patents Can Be Granted For

MACHINE [>

Processes, Methods But NOT For Just An Idea,
& Uses Like A Time Machine




N

Trademark Patent
* brand name

» formulation
* composition

- ex. "Advil®”
O - - active ingredient

-
o~
R
h -L
s At
. ~ - .
X - 3




7. Non-Patentable Inventions —

Inventiveness & usefulness

patentable inventions



S.3 of the Patents Act, 1970 non-
patentable inventions ‘

. A)

ontrary to law,
urious to human

animal or‘p ant life 2alth or the environment.
Eg. An invention for adulteration of food products.

%




C




. G)

Ing

) urative,
or other

* Eg. An ope nhich requires the skill
& knowledge of a surgeon like embryo transplants or ',
any therapy or diagnosis Is not patentable.

%




tistic work or
tr soever Including
cinematograph levision productions.

Eg. A computer software cdode can be copyrighted-
but not patented.

-



s of traditionally

—~

Duplication of known properties of traditionally
known component.




o)
S. 20(1) of the Atomic Energy Act, 1962

C/G

~ prescribed
‘the ensuring of

_ prohibits the grant of |
patent In respect of an invention relating to atomic
energy.

b




 Kinds of Patents —




product or an article or a process

e |ooked Into

In India, apart from the product & process patents,”
patents of addition are also granted.

%




* A) Process Patent —

o

ce
nt is
-, In this

Eg. ad provider of
subscript company’s computer-
implemented system for renting TV shows & movies"
to customers was awarded a business process patent

j)‘l> 2003.




« B) Product Patent —

opoly rights to

DIUE OOh etc.




~ PATENTED

. 4 L

Types of Patent

Three major types of patent

1. Design Patent :- Anyone who creates a new design for a
product can apply for a design patent. -

0,

/-




@ Types of Electroni

PATENT i)

Types of Patent

W/ \W,
Law Gura .

Three major types of patent

2. Patent Plant :-Botanists involved in grafting and crating new
hybrid plant forms can apply for a plant patent.

Hybrid Plant

a



B

Law Gure

Types of Patent

Three major types of patent

3. Utility Patent :-Anyone who invents or discovers “any new
and useful process, machine or any new useful improvement.
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e Patents of Addition —

addition on app!
The Controller may on request revoke the patent for
Improvement or the modification & grant to the

patentee a patent of addition in respect of it bearing the
?me date as the date of the patent so revoked.




« Office of Controller General of Patents, Designs &
Trademarks. (CGPDT)










* Procedure For Acquisition of Patents —




PATENT FILING PROCEDURE
IN INDIA FLOWCHART

Filing A
I I‘I 8 Months
Publication 48 Months
Pre-Grant |
Opposition |
| Eequgst for v
Initial Procedures xamllnatlon
I ) Issuance of First
Hearing Examination Report
I
s I Further A
Decision — ! :
e Examination Report @
4 Filing Response I =
‘ o
Refused v o Hearing =
—> Grant v i
v
Refused
Grant Notify
+
Post Grant Oposite
v : v
Refuse Grant

VAKIL SEARCH



* Procedure For Obtaining Patent —
« S. 6- 11 of Patent Act, 1970

ot get

dure  which
ds with grant of




» A) Filing of Application —
* 1. Who Can File Application —

-In cas > by employee, the
application cag led by either employer or the‘
employee.

%




« 2. Form of Application-

Form 2 of Patent Rules

true owner

If lee ust submit application
with proof that he has right to apply.

jlf applicant Is , the application may

7ocom pany




+ 3. International Patent Application —

Patent Cooperation Treaty (PCT) ..
Washington)(1970)

~* 4 \Withdrawal of Application —

| |thdrawn by the

grant of patent. ?



5. Filing of Provisional & Complete Specification —=

months

specification
12 months lication shall be



« What is Specification —

technical document
describing invention

e S. 10 of the Act

Disclosure of best method of performance of

Invention.
j o Claim & scope of invention.



» B. Publication & Examination of Application
e 1. Publication —

first 18 months

n shall be
within 1 month expiry of 18

The applica ~can also ut for publication of
application.

%



» 2. Examination of Application —

within 36 months

48 months
specificatit
On receipt 0

shall forward the application to examiner.

%



C. Examination to Grant Patent —
Pre- grant Opposition —

grant Opposition
Post- grant Opposition —

- Any person can raise 6bjection by written notice to

%



 |. Grounds for Opposition —

Controller

1)
1)
1) It

e lV) 5 not involve
inve 4

The inve 5 NON-Pé In India.
The description & method of performance of

Invention 1s not clearly & sufficiently described In
mplete specification.



« |l. Opposition Board —

s report to Office

Where the oppsition IS upheld, application shall be
abandoned.

%




 D. Grant of Patent —

It shall be grant with certain terms & conditions.

%




 Publication of Patent —

nspection.




« E. Date of Patent —
e S. 45 of the Act

e F Term of Patent —

lor to Amendment of 2002 patent was
between ars to 14 years C

But after this Amendment, the uniformity is brought
j In period of protection. It is settled for

-



* Rights, Obligations & Limitations of Patentee —

Ise, sale or
to his patent.
cercising these rights
2se rights are not absolute.

%



* Rights of Patentee —
* 1. Right to Exclusive Use the Patent —

jons imposed

Q




« 2. Right to Exploit the Patent —
« S. 48 of the Act

Power u/s 47

ight to License —
If a patentee is n jilling to exploit the patentc
himself, he can grant license to some other person &
authorize him to exploit the patent & pay him

consideration or royalty.



» 4. Right to Assign the Patent —

 S. 68 of the Act ,

elating to
nt, term of
| 1tic description of
rights transferred & consideration for assignment.

%



* 5. Right to Surrender the Patent —
« S. 63 of the Act

all publish
whose name

, tee can legally surrender,
the patent, the Controller can make decision to that
effect.

%




* 6. Right to Get Duplicate Patent —




» /. Right to Seek Legal Remedies Against =
Infringement — i

IS

In case of infringeme
legal remedies including civil & criminal remedies.

%




« Obligations of Patentee —

. )

1)

: O
Inform Controller

about progress & workout of patent regularly.

%




 Limitations of Patentee —

)
)

I[11)Compulsory License — |
Uct IS not
> or If patented

from Controller of Patent.

%



* Infringement of Patents —

‘has right

{0 Make

the invention in India.




« Acts amount to Infringement of Patent —

without the authority of patentee

without consel
authority of patentee.



« Acts Not amounting to Infringement of Patent




* Remedies for Infringement of Patent —

District Court ah a
High Court

ocation of
iter-claim will

> of the Act Nith the suits concerningc
Infringement of patents.

%




 Limitation Period —

years

e \WWho Can File a Suit ? —

\f s registered.
A Comp

An Assignee
A Co-Owner/Co-Patentee

-



* \WWho may file petition to the High Court ? —

In a suit for

O




* Who may be sued ? —

f , IS
2d for Infringement
unless the evid olishes the relationship of

principal & agent between the directors & the
company.

-




» Reliefs that may be Granted —

V) Certificate of spe |fiation; and/or
V1) Costs.

%




 Defences available to Defendants —
)

. 1)
. 111)

V) nvalid.

V) ulls the scope of
Innocer ter lapse of patent.

The patent is not novel or it is obvious.

%



« Penalties for Offences (S. 118- 124 of the Act)-
» 1) Penalty for contravention of secrecy of invention e

Imprisonment
years or with fine or with both

Penalty for falsification of entries i
‘ & or with both.

Punishable with fine up to Rs 1 Lakh.



 1IV) Wrongful use of words *“ Patent Office” —

* V) Practice by non- registered Patent Agents — =

or subsequent

—~

The company as well as In charge of or responsible
for running business will be punished accordingly.

%




» Cases on Infringement of Patent —
* Apple Inc. V. Samsung Electronics Ltd. (2011)

arge amount of

compensation f

%




« Dunlop Pneumatic Tyre Co. Ltd. v. Neal (1964)

reverse engineering
Joods. They were

| mtiff’s products and after

purchasing them copied the main elements; their

effort was an act of Infringement, which had to be

j}y’uncted.



* Novartis V. Union of India & Others (2013)

or changes in
- big pharmaceutical

companies.
Held, ’not allowed.

%




» Patent Cooperation Treaty (PCT) —

lication under

C Imultaneously seek
protection for an | ~In a large number off,
countries.

%




* Important —




» Need for Introducing PCT -

atent

"~ Patenting

. |s effec s major corporations,r
universities and research institutions when they seek
International patent protection.

%




 Basic Features of PCT System -

y national

ingle effect in all PCT
countries. — O

148 countries and 4 regional patent systems.

%




« PCT Advantages -

) lons, universities
and research | or seeking international
patent protection.

%







« PCT Filing Process -
« STEP1 - Filing of Local application

« STEP-2 Filing of PCT application

cation is to be
1ling a national
S given by the national-

PCT application can also be directly filed to RO
j};eceiving office) office of WIPO.



« STEP- 3 Checking for Defects

| cond part
rements under




 STEP-4 International Search Report

] glble for
basis of their

C rom the date of
ISR (Int al search report) will give
search report W|th written opinion.

T/




« STEPS5 International Publication

)
U

et

PCT
‘ 1 to the

¢l » STEP- 6 International search
* Request earch Is filed by the
application before completion of 19 months from the

priority date. Under this applicant demand for
j International preliminary examination.

-



« STEP-7 International Preliminary Report

« STEP- 8 Enter in National Phase .
ents patent

Wise patent Is

i ng states. Patent Is

granted to the applicz ore the completion of 30

months .After this appllcant can seek protection.

%



o Surrender & Revocation of Patent —
* Revocation of patent(S.64 of the Act) —




 Grounds for Revocation of Patents —

VIII) Inventic
IX) Contraventions of the provisions of the Act.
-j X) Scope of claim not properly defined. Etc.

K




DIFFERENCE BETWEEN SURRENDER & REVOCATION OF O/
o

DA N

Surrender of Patent Revocation of Patent




