


PROFESSIONAL MISCONDUCT




Misconduct means dereliction of duty. Professional misconduct means dereliction
of duty relating to Legal profession.

Under S.35 of the Advocates Act, An Advocate is punishable not only for
professional misconduct but also for other misconduct. Other misconduct means a
misconduct not directly connected with the legal profession.
Professional misconduct arises as a result of serious dereliction of

duties to the court,
to the client,
to the opponent,
to the colleagues,
to the profession,
to the public etc.







16. Moving application before any court or authority before informing that a similar
application has been presented before any authority or rejected by any authority.
17. An exclusively retained pleader accepting a case against the client from the
opposite party.

18. Failure to appear in the proceedings of a case without any sufficient reason.
19. Retaining the judgement of the trial court with the intention of getting himself
getting himself engaged in appeal.

20. Presenting the plaint with in sufficient court fee stamp, when the client has
given money for the court fee.

21. Alleging partiality against presiding officer in open court.

22. Tampering with records and documents.

23. Writing letters to persons for soliciting cases.

24. Reporting no instructions from his client and subsequently appearing for the
opposite party in the same suit.

25. Advertising about his profession.



26. Taking advantage of the ignorance and illiteracy of the clients, demanding
money from them on false representations that is required for court purposes
and misappropriating the same.

27. Misappropriation of decreed amount payable to the client.

28. Giving wrong advise to the client.

29. Taking money from the client for the purpose of giving bribe.

30. Suppression of truth.

31. Changing sides.

32. Indecent cross examination.

33. Committing contempt of court.

34. False identifications of deponents.

35. Gross negligence involving moral turpitude.

36. Appearing without authority ie. On forged vakalath.

37. Failure to attend the trial.

38. Attesting forged affidavit.

39. Abstaining from appearing in court on the ground of strike called by the
Bar association.

40. Misleading the court resulting in eronious order.




the petition.




Remedies against the order of punishment




. 3. Stay of the order: For the convenience of filing an appeal against the order of

the State Bar Council or the Bar Council of India, the aggrieved party can file an

application before the concerned Bar Council which has passed the order to stay
the order still appeal is filed. If genuine grounds are there then the concerned
Bar Council can stay the order. Similarly, after filing the appeal before the Bar

council of India or before the Supreme Court the aggrieved party can ask for the

stay of the order still the disposal of the appeal. If the genuine grounds are there
then the Bar Council or Supreme Court shall stay the order still the disposal of

the appeal.

Review of its own order by the State Bar Council

Any order passed in review by the disciplinary committee of the state Bar Council shall
have effect only when it is approved by the Bar Council of India.




